
 
 
 
 
 
 

 

DATE January 22, 2013 

TO Veterinary Medical Board 

FROM 
Sue Geranen Executive Officer 
DCA/Veterinary Medical Board 

SUBJECT Administration of Drugs/Certification of Veterinary Assistants 

 
Background: 
SB 1839 Chapter, 239, “Administration of Drugs,” was chaptered on 9/7/2012. The bill amends 
Business and Professions Code 4836.1 to authorize veterinarians to delegate administration of drugs to 
RVTs or laypersons under direct or indirect supervision, and it changes the term “unregistered 
assistant” to “veterinary assistant” throughout the practice act. “Veterinary assistants” are laypersons 
working in a veterinary hospital – meaning anyone other than the licensees.  Effective January 1, 2013, 
AB 1839 requires background checks for all unlicensed employees (“veterinary assistants”) who have 
access to controlled substances.   
 
A sunset date of January 1, 2015, was inserted into Section 4836.1 at the request of the DCA 
for the purposes of further discussions on the extent of a background check and/or whether the 
Board should require all who have access to controlled substances to be fingerprinted. The 
options for the Board to consider include: 
 

 Researching the possibility and impact of a state certification program to require 
fingerprinting of unlicensed persons who have access to controlled substances, or  

 Creating a definition of the criteria for a background check either in statute or 
regulations. 

 
The Board representatives who will be testifying during the Sunset Review Legislative hearings 
in March should be prepared to respond to questions regarding the Board position on this 
issue. The specific bill language regarding access to controlled substances is listed below and 
there is a copy of the bill itself behind this memo in the Board meeting packet: 
 
(b) Access to controlled substances by veterinary assistants under this section is limited to persons who have undergone 
a background check and who, to the best of the licensee manager’s knowledge, do not have any drug or alcohol related 
felony convictions. 
 
There has been some consideration of defining the term “access” in order to implement, interpret, or 
make specific AB 1839 once it is in effect.  However, because the term “Access,” is a common term 
with a common, broad and generally understood definition (i.e., “The right to enter or make use of”), it is 
not possible to craft an alternate definition for the purposes of this law.  
 
Fingerprinting by the Board of all persons having access to controlled substances would be one 
option. However, the Board does not have the authority to fingerprint assistants because they 
are not licensees or registrants with the Board.  In order to have the authority to perform 
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fingerprinting, the Board would need to create a new registration program for veterinary 
assistants.   
 
Logistically, there would be impact on the Board to create the program and fingerprint 
assistants.  The ratio of lay persons to licensed staff has been identified at somewhere 
between two and four to one. There are approximately 8,600 licensed veterinarians in 
California, so even if the more conservative number is used that would mean that there would 
be no less than 17,200 and possibly 34,400 lay person working in veterinary hospitals in 
California. So, if half of those had access to controlled substances, that would be 8,600 to 
17,200 lay persons who would need to be certified. Conservatively speaking that would require 
almost double the Board’s existing staff and space to create such a program.  
 
Another option may be to define the required parameters of what the Board would consider an 
acceptable “background check” as required in the statute for unlicensed persons who would have 
access to controlled substances. Outlining the parameters of a background check for the purposes of 
determining whether an unlicensed person had any felony convictions relating to either drugs or alcohol 
might be a way to avoid having to create a whole new bureaucracy to certify and fingerprint many 
thousands of lay persons currently working in veterinary hospitals.  
 
The requirement for a background check for non-licensed person who have access to 
controlled substances is not a new law. It is a law that has been in effect for many years within 
the Federal laws administered by the Drug Enforcement Agency (DEA). The law requires 
licensees to do background checks and restrict access to controlled substances to persons 
who have felony drug convictions. The Board has not seen a pattern of abuse of the law or of 
diversion by law persons.  
 
Action Requested: 

1) Discussion of issues involved in creating such a certification program for unlicensed persons 
2) Explore the feasibility of defining criteria for background checks 
3) Propose a motion to indicate in the sunset report that the Board is willing to explore the 

feasibility of such a program, but that it recognizes that there are many issues that need to be 
discussed fully before the Board can make a recommendation.  
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