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MEMORANDUM

DATE April 9, 2013

TO Veterinary Medical Board

Sue Geranen Executive Officer

FROM DCA/Veterinary Medical Board

SUBJECT Multidisciplinary Advisory Committee Report

Backaground:
Dr. Grant, Chair of the Multidisciplinary Advisory Committee, will provide an oral status report.

A. An excerpt from the Guide to the Bagley-Keene Open Meeting Act has been provided
for discussion of Board and Committee meeting requirements.

Action Requested:
Update report - no action requested.




Excerpt from the Guide to the Bagley-Keene Open Meeting Act

Il. BOARD, COMMITTEE, SUBCOMMITTEE, TASK FORCE MEETINGS

C. Board and Committee Meetings

There are two basic types of meetings held by agencies in the Department of Consumer Affairs.
The first type is a board meeting, where a quorum of the members of the board is present. The
second type is a committee meeting consisting of less than a quorum of the members of the full
board. Subcommittee and task force meetings are variations of committee meetings.

Board meetings have historically been required to be noticed and open to the public, except
where a closed session is authorized. Committee and subcommittee meetings, where less than
a quorum of the board is present, are also required to be noticed and open to the public. The
only exception is for a committee that consists of fewer than three persons. (NOTE - it is the
number of persons on the committee [not the number of board members] that is determinative.)

Where a committee of fewer than three persons is to meet, and the meeting is not noticed, other
members of the board should not attend the meeting, as such attendance would clearly be
perceived as an Open Meeting Act violation. Board staff is not precluded from attending such a
meeting.

[Restriction on Attendance at Committee Meetings] The law allows attendance by a majority
of members at an open and noticed meeting of a standing committee of the board, provided the
members of the board who are not members of the committee attend only as observers.
(811122.5(c)(6)) The Office of the Attorney General has addressed in a formal opinion a
provision in the Brown Act relating to the attendance of "observers" at a committee meeting.
The Attorney General concluded that "[m]embers of the legislative body of a local public agency
may not ask questions or make statements while attending a meeting of a standing committee
of the legislative body 'as observers.™ The opinion further concluded that such members of the
legislative body may not sit in special chairs on the dais with the committee. (81
Ops.Cal.Atty.Gen. 156)

Thus, under the provisions of section 11122.5(c)(6), and the opinion of the California Attorney
General, if a majority of members of the full board are present at a committee meeting,
members who are not members of the committee that is meeting may attend that meeting only
as observers. The board members who are not committee members may not sit on the dais with
the committee, and may not participate in the meeting by making statements or asking
questions.

If a board schedules its committee meetings seriatim, and other board members are typically
present to ultimately be available for their own committee meeting, your notice of the committee
meeting should contain a statement to the effect that “Members of the board who are not
members of this committee may be attending the meeting only as observers.”



Subcommittees may be appointed to study and report back to a committee or the board on a
particular issue or issues. If the subcommittee consists of three or more persons, the same
provisions apply to its meetings as apply to meetings of committees.

Board chairpersons may occasionally appoint a task force to study and report on a particular
issue. One or two board members typically serve as task force members, along with a number
of other non-board members. When this is the case, the same Open Meeting Act rules that
apply to committee meetings apply to task force meetings. Such a formally appointed task force
falls under the definition of “state body in Section 11121(c).”



	6 - MDC Report - Memo
	6a - Excerpt from the Guide to the Bagley

