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MEETING NOTICE and AGENDA
VETERINARY MEDICAL BOARD

July 20-21, 2016
1747 N. Market Blvd. — 1* Floor Hearing Room
Sacramento, California

10:00 a.m. Wednesday, July 20, 2016

Call to Order - Establishment of a Quorum

Introductions

Review and Approval of April 20-21, 2016 Meeting Minuteq

Pro
A.
B.

C.

posed Regulations

tatus of Pending Regulationg

Discuss and Consider Commencement of Rulemaking for Animal Control Officer Training
Requlations - Section 2039.5 of Title 16 of the California Code of Regulation

Discuss and Consider Amendments to the Registered Veterinary Technician School Approval
Regulations - Sections 2064-2066 of Title 16 of the California Code of Regulation

Update on Registered Veterinary Technician School Reporting Pursuant to Section 2064 of title 16|

of the California Code of Regulations

Discuss the Requirement for Veterinarians to Inform Clients Regarding Pharmaceutical Risk

Multidisciplinary Advisory Committee Report — Dr. Jon Klingborg

A

Review and Consideration of Multidisciplinary Advisory Committee Items an
Recommendationg (See Attached Agenda)

[T |

016 Legislation Report; Potential Adoption of Positions on Legislative Itemg

AT IEMMOO DT>

SB 1193 (Hill) Veterinary Medical Board: executive office
SB 945 (Monning) Pet boarding facilitie

AB 2505 (Quirk) Animals: euthanasi

SB 1039 (Hill) Professions and vocationi

AB 1951 (Salas) Crimes: animal cruelt

AB 2269 (Waldron) Animal shelters: research animals: prohibitiong

SB 1348 (Canella) Licensure applications: military experience

SB 1230 (Stone) Pharmacies: compounding

SB 1182 (Galgiani) Controlled substance

AB 2419 (Jones) Public postsecondary education: The New University of Californig
Pet Lover’s License Plate Updatg

Board Chair Report — Dr. Mark Nunez

A

Update on the Animal Rehabilitation Task Force

Registered Veterinary Technician Report — Jennifer Loredo

Public Comment on Items Not on the Agenda

Note: The board may not discuss or take action on any matter raised during this public comment section, except to
decide whether to place the matter on the agenda of a future meeting. (Government Code Sections 11125, 11125.7(a)).


http://www.vmb.ca.gov/about_us/20160719_mdc.pdf
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12. Recess until July 21, 2016, at 9:00 a.m.
9:00 a.m. Thursday, July 21, 2016

13. Reconvene - Establishment of a Quorum
14. Introductions
15. Petition for Reduction of Penalty — Jennifer Harrison — 9:00 a.m.
16. Petition for Reinstatement — Herbert Ho — 10:00 a.m.
CLOSED SESSION

17. Pursuant to Government Code Section 11126(c)(3), the Board will meet in closed session to
deliberate and vote on disciplinary matters including the above petitions, stipulated settlements,
and proposed decisions.

RETURN TO OPEN SESSION
18. Executive Officer & Staff Reports

A. Administrative/Budgef
B. Enforcement

C. Licensing/Examinatior|
D. Hospital Inspection

19. Agenda Items and Next Meeting Dates — October 19-20, 2016; Southern California
A. Agenda Items for Next Meeting
B. Multidisciplinary Advisory Committee Meetings — October 18, 2016; TBD
C. Schedule 2017 Meeting Calendar

20. Adjournment

This agenda can be found on the Veterinary Medical Board website at www.vmb.ca.gov. Times stated are approximate and
subject to change. This meeting will conform to the Open Meeting Act. Agenda discussions and report items are subject to
action being taken on them during the meeting by the Board at its discretion. The Board provides the public the opportunity
at meetings to address each agenda item during the Board’s discussion or consideration of the item. Total time allocated for
public comment may be limited. Agenda items may be taken out of order.

The Board plans to webcast items 1-16 and items 18-20 at this meeting on its website at www.vmb.ca.gov. Webcast
availability cannot, however, be guaranteed due to limitations on resources or technical difficulties that may arise. If you
wish to participate or to have a guaranteed opportunity to observe, please plan to attend at a physical location.

The meeting locations are accessible to the physically disabled. Other disability-related accommodations or modifications
can be provided upon request. Please make your request for disability-related accommodations by contacting the Board at
(916) 515-5220 or sending a written request to 1747 N. Market St., Suite 230, Sacramento, CA 95834. Provide at least five
(5) business days’ notice prior to the meeting to help ensure availability of requested accommodations.

MISSION
The mission of the Veterinary Medical Board is to protect consumers and animals by regulating licensees, promoting professional standards
and diligent enforcement of the practice of veterinary medicine.
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MEETING MINUTES
VETERINARY MEDICAL BOARD

April 20-21, 2016
1625 N. Market Blvd. — 1* Floor Hearing Room
Sacramento, California

9:30 a.m. Wednesday, April 20, 2016

1. Call to Order - Establishment of a Quorum

Dr. Mark Nunez called the Veterinary Medical Board (Board) meeting to order at 9:40 a.m. Executive
Officer, Annemarie Del Mugnaio, called roll; seven members of the Board were present and thus a
quorum was established. Jennifer Loredo was absent.

2. Introductions

Board Members Present

Mark Nunez, DVM, President

Cheryl Waterhouse, DVM, Vice President
Kathy Bowler, Public Member

Lee Heller, J.D., PhD, Public Member
Judie Mancuso, Public Member

Jaymie Noland, DVM
Richard Sullivan, DVM

Staff Present

Elizabeth Bynum, Associate Enforcement Analyst
Nina Galang, Administrative Program Coordinator
Kurt Heppler, Legal Counsel

Annemarie Del Mugnaio, Executive Officer

Bryce Penny, DCA Webcast

Candace Raney, Enforcement Manager

Diann Sokoloff, Supervising Deputy Attorney General

Guests Present

Karen Atlas, California Association of Animal Physical Therapists

Nicole Billington, Senate Committee on Business, Professions and Economic Development
Jonathan Burke, Department of Consumer Affairs

Stacy DeFoe, California Physical Therapy Association

Nancy Ehrlich, California Registered Veterinary Technician Association

Valerie Fenstermaker, California Veterinary Medical Association

Marilyn Jasper, President of the Humane Society of the Sierra Foothills

Justin Johnson

Jon Klingborg, Multidisciplinary Advisory Committee

Carl London, California Physical Therapy Association
Bruce Max Feldmann, DVM

Eric Mills, Action for Animals

Ken Pawlowski, California Veterinary Medical Association
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Kristi Pawlowski, Multidisciplinary Advisory Committee

Cindy Savely, RVT, Sacramento Valley Veterinary Technician Association

Marshall Scott, California Veterinary Medical Association

Dan Segna, California Veterinary Medical Association

Leah Shufelt, California Veterinary Medical Association

Linda Tripp, University of California Davis and Sacramento Valley Veterinary Technician Association,
Vice President

3. Review and Approval of January 20-21, 2016 Meeting Minutes
Dr. Nunez, Dr. Cheryl Waterhouse, and public member, Nancy Ehrlich, made minor corrections.
e Dr. Jaymie Noland motioned and Kathy Bowler seconded the motion to adopt the
January 20-21, 2016 meeting minutes as amended. The motion carried 6-0-1. Dr. Heller
abstained.

4. Swearing in of New Board Member, Lee Heller, PhD, J.D.

Ms. Del Mugnaio swore in Ms. Lee Heller as a new member on the Board. Ms. Heller provided a brief
background of her history within the veterinary community.

5. Board Appointments
A. Multidisciplinary Advisory Committee Appointment

e Judie Mancuso motioned and Dr. Cheryl Waterhouse seconded the motion to reappoint
Dr. Allan Drusys to the Multidisciplinary Advisory Committee. The motion carried 7-0.

B. Diversion Evaluation Committee Public Member --Justin Johnson
The Board asked Justin Johnson a list of interview questions.

e Dr. Cheryl Waterhouse motioned and Judie Mancuso seconded the motion to appoint
Justin Johnson to the Diversion Evaluation Committee. The motion carried 7-0.

6. Proposed Regulations
A. Status of Pending Regulations

Ms. Del Mugnaio noted that the Civil Penalties for Citation regulations were disapproved by the Office
of Administrative Law (OAL) and the Board has 120 days to resubmit. Ms. Del Mugnaio clarified that
they are on the agenda to discuss the language, but there is no need for the Board to vote.

Ms. Del Mugnaio added that the Board intends on holding a hearing on the Registered Veterinary
Technician (RVT) Alternate Route School Approval regulations.

B. Consideration of Proposed Revisions to Section 2064 of title 16 of the California Code of
Regulations Pertaining to Board Approval of Registered Veterinary Technology Schools

Dr. Nunez reviewed the documents in the packet pertaining to Board Approval of California RVT
Schools, including the memo and the comparison chart of American Veterinary Medical Association
(AVMA) Accreditation standards with California Board Approval requirements. Dr. Nunez agreed that
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RVT students need access to passing rates, staffing levels, resource levels, transferability of credits, etc.
The Board needs assurance that if an RVT School comes out of compliance with the accreditation
standards, it will be reported to the Board.

Dr. Nunez clarified that the AVMA accreditation standards are equivalent to Board approval
requirements, but there is currently no mechanism or trigger for AVMA to report to the Board once a
RVT school comes out of compliance. To rectify this, Dr. Nunez suggested that a Memorandum of
Understanding (MOU) be developed with AVMA to establish a reporting process to the Board, in effort
to achieve consumer protection.

Legal Counsel, Kurt Heppler, added that there was a concern raised at the January 2016 meeting
regarding the duplication of reporting. Mr. Heppler recommended that the whole regulatory package be
reviewed more thoroughly before the Board moves ahead, as periodic renewals are not embraced in the
regulations.

Dr. Nunez suggested adding a provision which retains the Board’s authority to disapprove and inspect
programs.

Ms. Del Mugnaio noted that in terms of renewal, initially accredited programs are required to report to
the AVMA every two years and demonstrate compliance with AVMA standards. Any substantive
changes are required to be submitted to AVMA within 60 days. Within the first three years of the initial
accreditation, the program is required to report to the Committee on Veterinary Technician Education
and Activities (CVTEA) at least quarterly. Currently, the only issue is that there is no process in place
for notifying the Board of substantive changes.

Ms. Del Mugnaio also noted that California is the only state that retains some form of oversight over
accredited RVT programs. Every other state recognizes AVMA accreditation as equivalent to State
Board approval.

Ms. Del Mugnaio added that the Board has access to three years’ worth of exam scores and we can
report the data.

Ms. Ehrlich noted that the average pass rates have not been posted and the public is not notified when it
falls below 10 percent of the average.

Ms. Ehrlich requested that the Board send a letter to AVMA schools informing them that California
Code of Regulations (CCR) section 2064 is in effect and request the schools to submit an application for
Board approval.

Dr. Nunez proposed deferring the regulation amendments to a future meeting until Legal Counsel has
the opportunity to gain a full understanding of the MOU to consider exempting requirements and avoid
duplicity. Dr. Nunez also proposed directing staff to send a letter to all RVT schools informing them
of the requirements in section 2064.

Kathy Bowler suggested developing a timeline for implementation once Legal Counsel has reviewed the
MOU.

Ms. Del Mugnaio noted that most schools in California are private and regulated by the Bureau for

Private Postsecondary Education. To date, the Board has not received any complaints and AVMA has
none on record from California.
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Mr. Heppler reminded the Board that they may still reserve disciplinary authority over the RVT
Schools.

e Ms. Lee Heller motioned and Judie Mancuso seconded the motion to defer voting on the
proposed regulations pertaining to Board approval of RVT Schools, obtain counsel on the
Memorandum of Understanding, and direct staff to send letter to all RVT schools informing
them of the regulations in section 2064. The motion carried 7-0.

C. Consideration of Revisions to Citation and Fine Regulations Following Disapproval by the
Office of Administrative Law

Dr. Nunez stated that the Civil Penalties for Citation regulations were disapproved by OAL on
March 8, 2016, providing the Board with 120 days to resubmit language. Any changes must be made
available for at least 15 days for public comment.

In introducing the topic, Dr. Nunez said that two sections did not comply with clarity standards of
Administrative Procedures Act: CCR 2043 first paragraph and 2043 subsection (g).

Ms. Del Mugnaio reviewed the proposed changes to the language. The changes to the first paragraph
have to do with the fact that some citations are issued without a fine. Former subsection (b)/current
subsection (a) adds “to an animal patient could result from the violation”.

On the second page, “paragraph” is changed to “subsection” in several places. This is a minor change. In
paragraph (c) there are grammatical changes.

Subsection (e) “notwithstanding the foregoing” shows that the Board does not have to go through
subsections (a)-(c) to prove unlicensed activity and issue a $2,000-5,000 fine.

Subsection (g)(1) provides that an individual must demonstrate how they are going to comply with the
laws and regulations related to the violation in a written corrective action plan.

Subsection (g)(2) states that individuals must take courses for remediation from a Board approved
provider, and the course itself must also be approved by the Board prior to the course being acceptable
to cure the citation.

e Judie Mancuso motioned and Kathy Bowler seconded the motion to delegate to the Executive
Officer the authority to post a 15-day Notice of Modified Text of the Citation and Fine
regulations, and submit the rulemaking file to the Office of Administrative Law, in the absence
of any adverse comments. The motion carried 7-0.

7. Discussion and Potential Approval of Sunset Review Background Document and Joint Legislative
Committee Recommendations

Dr. Nunez noted that the Board’s Sunset Review Legislative document was submitted to the Legislature
in December 2015. The Sunset Review background paper contains the Senate Committee on Business,
Professions and Economic Development and Assembly Committee on Business and Professions Joint
Legislative (Committee’s) response to the Board’s Supplemental Sunset Review Report.

A. Recreating the Registered Veterinary Technician Committee
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Dr. Nunez reviewed the Board’s response to Issue #2, RVT issues, that the Board does not support the
recreation of Registered Veterinary Technician Committee (RVTC) and instead, proposed including a
standing report of RVT issues at each scheduled Board meeting.

Ms. Del Mugnaio reminded the Board that you cannot take action on an item until it is on the agenda;
therefore, the RVT report would be a place to discuss current priorities and set priorities for future
meetings, similar to how the standing Multidisciplinary Advisory Committee (MDC) agenda item is
treated at each scheduled Board meeting.

The recommendation to recreate the RVTC is not within the Sunset Bill, but could be potentially
amended into Senate Bill (SB) 1195.

e Judie Mancuso motioned and Dr. Richard Sullivan seconded the motion to approve the Board’s
proposed response to the Legislature regarding the recreation of the Registered Veterinary
Technician Committee. The motion carried 7-0.

B. CaRVTA - Fees Charged by the AAVSB to RVT Candidates

Dr. Nunez reviewed Issue #3 regarding converting the California RVT Law Examination into a mail out
examination. The Committee had no recommendations.

The Office of Professional Examination Services (OPES) has determined that RVTs are required to pass
the Veterinary Technician National Examination (VTNE) and the California RVT Law Examination.

At the Sunset Review Oversight Hearing on March 14, 2016, California Registered Veterinary
Technician Association (CaRVTA) requested the Board to write a letter to American Association of
Veterinary State Boards (AAVSB) requesting an evaluation of exam cost of VTNE.

Ms. Del Mugnaio clarified that the California RVT Law Examination covers the law, and also closes the
gap regarding content specific to California RVTs that is not on the VTNE.

Mr. Heppler expressed concern that the agenda item addresses the fees charged by the AAVSB to RVT
candidates and the discussion was centered on the conversion of the California RVT Law Examination
into a mail out examination. Additionally, there has been a separate request to send a letter to the
AAVSB requesting an evaluation of the exam cost of the VTNE.

Dr. Nunez requested a motion to approve the Board’s response which outlines support for maintaining
the California examination as a board administered examination. The request to send a letter to AAVSB
may be placed on a future agenda item or the Board’s response may be amended to include this.

e Kathy Bowler motioned and Dr. Jaymie Noland seconded the motion to amend the Board’s
response to the Legislature to include sending a letter to the AAVSB regarding the cost of the
VTNE for RVT Candidates in California. The motion carried 7-0.

C. Consider Language to Authorize Veterinarians and RVTs Under Supervision to Compound
Drugs

Dr. Nunez reviewed Issue #6 regarding the drug compounding.
Ms. Del Mugnaio updated the Board that there was agreement amongst representatives from the Board,

MDC, Board of Pharmacy, the California Veterinary Medical Association (CVMA), stakeholders and
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Legislature to amend SB 1195 to allow a more broad grant of authority for veterinarians to compound
drug with a provision that by regulation, the Board and Board of Pharmacy will work together to define
the limitations on the drug compounding authority on veterinarians.

Valerie Fenstermaker, CVMA, added that it was not a simple fix to change terms in the existing
pharmacy language to apply to veterinary medicine. There is confusion regarding who has authority
over veterinary drugs.

Dr. Nunez reviewed the Board’s response to work with the Board of Pharmacy, CVMA, and staff to
refine the proposed statutory language.

e Lee Heller motioned and Dr. Cheryl Waterhouse seconded the motion to adopt the Board’s
response with the deletion of the words “more to follow.” The motion carried 7-0.

D. Discuss Composition of the Task Force to Examine Goals for Regulating the Practice of
Animal Rehabilitation

Dr. Nunez reviewed Issue #7 regarding animal rehabilitation.

Dr. Nunez updated the Board on the outcome on the Sunset Review Oversight Hearing held on March
14, 2016. The Legislature recommended that the Board create a Task Force comprised of stakeholders
such as veterinarians, RVTs, animal rehabilitation and related animal industry professions, consumers
and representatives from the Legislature and present recommendations to the Board by January 2017.

Dr. Nunez felt it was most fair to identify a list of stakeholders groups by organization and ask the
stakeholder groups to select individuals to represent their group in order to prevent an unfair imbalance
of representation. Stakeholder groups must submit their representatives by May 15, 2016, which
provides for enough time for the Task Force to meet at least twice.

Dr. Nunez read off a list of stakeholders and the number representatives per stakeholder group that the
Board has selected to participate in the Animal Rehabilitation Task Force:
e California Physical Therapy Association (CPTA) — One (1) representative
Consumers — Two (2) representatives
Veterinarian specializing in Animal Rehabilitation — One (1) representative
RVT specializing in Animal Rehabilitation — One (1) representative
California Horse Racing Board (CHRB) — One (1) representative
Equine Community — One (1) representative
California Association of Animal Physical Therapists — One (1) representative
Certified Canine Rehabilitation Practitioners — One (1) representative
California Veterinary Medical Association (CVMA) — One (1) representative
California Registered Veterinary Technician Association - One (1) representative
Veterinary Medical Board — Two (2) representatives
Multidisciplinary Advisory Committee — One (1) representative
Legislature — Appointed by Legislature
Legal Counsel — One (1) representative
University of California, Davis — One (1) representative
Western University of Health Sciences — One (1) representative
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The Board’s Sunset response was amended to include that the Board has identified a list of stakeholder
organizations to participate in the Task Force and will send a letter requesting organizations to submit
the names of the representative(s) by March 15, 2016.

Carl Lunden, California Physical Therapy Association (CPTA), recommended and submitted the name
of the CPTA’s Past President as a representative.

Karen Atlas, President of the Association of Animal Physical Therapists, inquired about how the Board
plans to notice consumers. Dr. Nunez clarified that the Board currently has a list of consumers that have
already expressed interest and intends to reach out to them. Additionally, Dr. Nunez clarified that the
Certified Canine Rehabilitation Therapist (CCRT) and the Certified Canine Rehabilitation Practitioner
(CCRP) will be represented separately.

Ms. Del Mugniao added that the Task Force will participate in approximately two meetings, most likely
held in Sacramento, and the dates of the meeting have yet to be determined. Task Force representatives
will not be eligible for travel and per-diem expenses paid for by the Board.

Ms. Del Mugnaio reminded the Board that the discussion is not limited to the Task Force, as the
recommendations will come back before the Board for further discussion. If any statutory or regulatory
changes were proposed, the Board would hold a public hearing.

Mr. Heppler clarified that if there are three members present from any entity, Board and/or MDC, the
meeting must be duly noticed and open to the public. Responses can be limited if managing the
discussion becomes difficult.

Dr. Nunez assigned himself and Ms. Heller to represent the Board and assigned Dr. Klingborg as the
representative for the MDC. The Chair of the Task Force will be Dr. Nunez.

e Judie Mancuso motioned and Kathy Bowler seconded the motion to create the Animal
Rehabilitation Task Force, with the addition of University of California, Davis and Western
University of Health Sciences representatives. Once approved, a notice will be sent to the
stakeholder groups with a deadline of May 15, 2016 to submit names of the selected
representatives. The Task Force will submit their report to the Board by January 1, 2017.
The motion carried 7-0.

e Lee Heller motioned and Kathy Bowler seconded the motion to approve the Board’s response in
the Sunset Report, with the addition of the identified list of stakeholders and invitation to the
forthcoming meeting. The motion carried 7-0.

E. Discuss Committee Recommendation Authorizing an RVT Under the Supervision of a
Veterinarian to be the On-Site Practitioner for Rodeos

Dr. Nunez reviewed Issue #8 regarding animal injuries at rodeo events and stated the Board did not have
an official response formulated. Dr. Nunez requested feedback from the Board regarding veterinary care
equivalent to an emergency room at the rodeos, which would require the presence of a veterinarian on
site, or something equivalent to urgent care, in which case only an RVT would be required to be present
on site.

One suggestion is to approach the issue similar to Shelter Medicine by considering developing written
protocols for an RVT to perform tasks when a veterinarian is not present, or allow an RVT to be present
with a veterinarian on-call, as the Legislature has recommended.
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Dr. Noland shared her understanding of the limited number of veterinarians available per county in rural
areas and expressed there may not be enough qualified veterinarians or RVTSs in the area.

Ms. Mancuso and Ms. Heller inquired about why rodeo events are held if veterinary care is not
available. Ms. Del Mugnaio clarified that the Board does not regulate rodeos, as it falls under local
jurisdiction. The Board must consider Committee’s recommendation and decide whether or not it agrees
that by expanding veterinary care to RVTs at rodeos, it will be able to influence on-site care due to
access issues. Ms. Del Mugniao added that the Legislature’s recommendation lacks specificity, as it is
unclear what an RVT would be authorized to do.

Ms. Mancuso suggested specifying a specific mileage that an on-call veterinarian must be available with
respect to a rodeo event.

Regarding the Board’s response to the Legislature, Dr. Sullivan recommended that RVTs should be
allowed to attend and provide emergency care within their scope, with a veterinarian placed on-call.

Dr. Nunez proposed including Dr. Sullivan’s response in the Board’s official response to the Legislature
and add that it is an issue that requires additional study and will be added to the MDC’s priority list.

Eric Mills, coordinator for Action for Animals, provided a brief history of his experience advocating for
the better care of animals at rodeo events and presented a number of findings of rodeo injuries that went
untreated by a veterinarian, many of which were not reported to the Board. Mr. Mills requested that the
Board write a letter of support to ensure there is a veterinarian on-site or an RVT on-site with a
veterinarian on call.

Dr. Bruce Max Feldmann, DVM, expressed that the rodeo coordinator should to ensure that there is a
veterinarian available. Dr. Feldmann added that if there is no Rodeo Board in existence, then it should
be the Board’s responsibility to make sure the animals are adequately cared for.

Marilyn Jasper, President of the Humane Society of the Sierra Foothills, agreed with Mr. Mills and Dr.
Feldmann and urged the Board to make its recommendation to Legislature stronger. The injuries
occurring at rodeos are emergency situation and cannot wait. Ms. Jasper added that there is evidence to
suggest that the injuries occurring at rodeos are much greater than what is being reported.

Dr. Marshall Scott, CVMA, shared that he was a former cowboy and on-call veterinarian at rodeos for
several years. In 22 years, he was only called three times and by the time he got there, the animal was
gone. Dr. Scott expressed support for an RVT on-site and a veterinarian on-call.

e Lee Heller motioned and Judie Mancuso seconded the motion to recommend that RVTs should
be allowed to attend rodeo events and provide emergency care within their scope of practice,
with a veterinarian placed on-call, and add this item to the MDC’s priority list as the Board’s
official response to the Legislature. The motion carried 7-0.

F. Implementation of SB 361 — Continuing Education Course for the Judicious Use of Medically
Important Antimicrobial Drugs

Dr. Nunez reviewed Issue #9 regarding the use of antimicrobial drugs.

At the Sunset Review Oversight Hearing, the Board received confirmation from the author of SB 361,
Senator Hill, that the requirement for a licensed veterinarian to complete one hour of continuing
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education on the judicious use of medically important antimicrobial drugs every four years as part of the
existing 36 hours of continuing education required every two years begins on January 1, 2018. The
Board will begin the auditing process in January 1, 2022.

Dr. Nunez noted that Dr. Noland was assigned to the California Department of Food and Agricultire
(CDFA) interagency working group that was developed for the implementation of SB 27. Dr. Noland
provided a brief summary of the meeting that occurred in the past week. The meeting included a
presentation by various entities, including the University of California, Davis (UCD), and a summary of
what other entities are doing to regulate the use of antimicrobials and support SB 27. No action items
were taken from the meeting and there will be more information to come.

Ms. Del Mugnaio noted that changes to SB 361 are now included in SB 1195 to clarify that the
continuing education requirements begins January 1, 2018.

o Kathy Bowler motioned and Judie Mancuso seconded the motion to accept the Board’s response
to clarify when the requirement begins to complete one hour of continuing education on the
judicious use of antimicrobial drugs and when the Board begins its auditing process. The motion
carried 7-0.

Dr. Nunez reviewed responses to the Sunset Review background document that were not included in
agenda.

Issues #1, 5, and 10 received no comments.

Ms. Del Mugnaio updated the Board on Issue #4 regarding University Licensure. At the Sunset Review
Oversight Hearing, the Board went on record supporting the request before Legislature to require
veterinarians employed by a California University to obtain a University License. The Board’s official
response is to support the staff recommendation and the Committee was receptive to including it in the
Sunset Review bill as it has been amended into SB 1195. Technical amendments will be addressed in the
Legislative section on the agenda.

Ms. Del Mugnaio requested the Board to amend the Board’s response to include *“to assist with
Legislative ongoing technical changes as requested by the Board” to provide the Board with room to
make changes later on if it so chooses.

Mr. Heppler clarified that SB 1195 will take effect first on January 1, 2017 if passed. The issuance of the
University License will likely commence by September 1, 2017.

Dr. Cheryl Waterhouse inquired about Issue #11, formal discipline is still taking more than two years,
regarding why the Board is double-charged when a case is re-assigned to a new Deputy Attorney
General. Ms. Del Mugnaio noted that we can elevate this question to leadership at the Office of Attorney
General, but added that it is not unique to this Board and occurs with other clients at the Department of
Consumer Affairs.

Ms. Sokoloff inquired if the intent of the Board was to authorize RVTs to compound drugs under direct
supervision. Ms. Del Mugnaio clarified that it was a policy decision and was vetted with Board of
Pharmacy.

Dr. Nunez added that the Committees recommended that the Board’s Sunset date be extended by four
years.
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e Judie Mancuso motioned and Dr. Richard Sullivan seconded the motion to accept the Board’s
Sunset Review responses and submit to the Legislature. The motion carried 7-0.

8. Multidisciplinary Advisory Committee Report — Dr. Jon Klingborg
A. Review and Consideration of Multidisciplinary Advisory Committee Items and
Recommendations

Dr. Jon Klingborg reviewed a history of tasks that the MDC has completed since its inception in 2009
including Cite and Fine and Minimum Standards regulations, updating the Veterinary-Client-Patient-
Relationship (VCPR), standards for vaccine clinics, prescription re-fill without an examination in an
emergency situation, and the hospital inspection handbook.

Dr. Klingborg expressed frustration with the issues brought up by CaRVTA at the Sunset Review
Oversight Hearing, adding that in 2013, the MDC became responsible for the duties of the RVTC and
many RVT issues were given a high priority.

Dr. Klingborg noted that all Subcommittees are ongoing and provided a summary of the progress on the
existing priorities assigned to the MDC.

The Complaint Audit Task Force, consisting of Dr. Grant and Dr. Pollard, met earlier this year to review
cases to audit the outcome of the expert witness report and the application of the standard of care. The
Task Force will meet again this year and more updates will available at the next scheduled MDC
meeting.

The Expert Witness Review Subcommittee, consisting of Dr. Pollard and Diana Woodward-Hagle,
discussed the Expert Witness Training Program in general, and specifically, the Expert Witness
Guidelines. The training manual was evaluated and the Subcommittee made recommendations for
improvement. The Subcommittee suggested looking at writing samples and asking the Expert Witness
questions during the hiring process, and training Expert Witnesses on the Veterinary Medicine Practice
Act.

Minimum Standards on Alternate Premises Task Force, consisting of Dr. Klinborg, Dr. Richard
Sullivan, and Ms. Del Mugnaio, served on the CVMA Task Force, which held its second meeting in
February 2016. The discussion included minimum standards for alternate premises in great length,
which will likely result in the development of standards for large animal practice, shelter settings, etc. In
particular, the Task Force discussed Shelter Medicine and the concept of written orders for an RVT in
the absence of a veterinarian in a shelter environment.

Dr. Allan Drusys and David Johnson captured 20 different aspects of the Practice Act that require
clarification as it pertains to Shelter Medicine. Ms. Del Mugnaio, Dr. Drusys, and Mr. Johnson attended
a joint meeting of the State Humane Association of California (SHAC) and the California Animal
Control Directors’ Association (CACDA) in early April 2016 to seek input. In July 2016, the MDC
hopes to bring back the results of a survey should capture the number of veterinarians and RVTs on staff
at shelters and discuss written orders.

The MDC also intends to have a Stakeholders forum in Southern CA for Shelter Medicine and invite the
Stakeholders to speak at the scheduled Board meeting in October 2016. Ms. Mancuso and Ms. Heller
requested to be informed of the meeting dates once they have been set.

Regarding the Veterinary Student Exemption, Business and Professions Code (BPC) 4830(a)(5), the
MDC discussed what is permissible under direct supervision and what physical settings are covered
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under the Veterinary Student Exemption. The MDC also discussed graduates of a recognized veterinary
college, who have not yet received their license, being able to practice as unlicensed RVT under CCR
section 2027 as it currently written. This was not the intent of CCR section 2027 and Legal Counsel has
been requested to review the language and provide an opinion on whether or not it should be changed.
Another point to consider is the possibility of an alternate path for junior and senior veterinarian students
to be eligible to sit for the RVT examination.

The Extended Duties for RVT Subcommittee, consisting of Mr. Johnson and Ms. Pawlowski, is
exploring duties that have historically been performed by a veterinarian that could be performed by an
RVT in a shelter setting. Mr. Johnson noted that it is an issue of access that if not addressed could create
problems for public health and consumer protection. More research will need to be done and CaRVTA
has been asked to weigh in on the issue and provide feedback.

In addition to the existing priorities, Dr. Klingborg reviewed a list of potential future priorities for the
MDC:
e Drug Compounding
e CCR section 2027 language
e CCR section 2027, Alternate Route Path for 3 and 4™ year veterinary students to sit for RVT
exam
e BPC section 4830.8, regarding veterinary care at rodeo events.

Ms. Del Mugnaio clarified that Drug Compounding will eventually come back to the MDC to develop
regulations after legislation becomes effective.

The Board agreed to make CCR section 2027 as a priority on the MDC list.

Ms. Del Mugnaio clarified that the goal for the future meeting regarding Shelter Medicine was to be
held at the MDC meeting on October 18, 2016. The proposed site is in Southern California.

Ms. Del Mugnaio added that Erica Hughes from SHAC will send the Shelter Medicine survey to her
stakeholder contacts and obtain responses for the Board.

e Dr. Richard Sullivan motioned and Judie Mancuso seconded the motion to accept the
Multidisciplinary Advisory Committee report and recommendations. The motion carried 7-0.

9. 2016 Legislation Report; Potential Adoption of Positions on Legislative Items
A. SB 1195 (Hill) Veterinary Medical Board: executive officer

Dr. Nunez reviewed SB 1195 which incorporates the Board’s Sunset Review Report.
Mr. Heppler suggested that the Board add a fourth subdivision which includes language that the person
seeking the University License must submit an application, including fingerprints. Additionally, the

concept of license fees should be included in the language.

Dr. Waterhouse suggested adding a “graduate veterinarian” to the proposed fourth subdivision and
adding “University of California, Davis, School of Veterinary Medicine” to subdivision (a).

The Board discussed defining subdivision (b) to reflect the individual defined in subdivision (a) to
resolve the issue of who is eligible to apply for the University License. Mr. Heppler clarified that the
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Board could specify by way of regulations that it would be the licensee’s responsibility to notify the
Board if they are no longer employed by UCD.

The Board discussed the use of the term “DVM?” or “veterinarian” if you are unlicensed and not
employed with UCD. Ms. Del Mugnaio clarified that there is no title protection in the Practice Act for
“DVM,” as this is an earned academic degree.

Dr. Jane Sikes, University of California, Davis, expressed support for the proposed changes and thanked
the Board for its efforts.

e Dr. Richard Sullivan motioned and Kathy Bowler seconded the motion to allow the Executive
Officer to communicate the proposed changes to SB 1195 to the Senate Business Professions and
Economic Committee. The motion carried 7-0.

e Lee Heller motioned and Dr. Cheryl Waterhouse seconded the motion to Support SB 1195.The
motion carried 7-0.

B. SB 945 (Monning) Pet boarding facilities
Dr. Nunez proposed a Watch position because there are currently veterinary hospitals that board pets.

e Dr. Richard Sullivan motioned and Kathy Bowler seconded the motion to Watch
SB 945. The motion carried 7-0.

C. AB 2505 (Quirk) Animals: euthanasia
The Board held a Watch position and Dr. Nunez proposed taking a Support position.

e Judie Mancuso motioned and Kathy Bowler seconded the motion to Support Assembly Bill (AB)
2505. The motion carried 7-0.

D. SB 1039 (Hill) Professions and vocations

Dr. Nunez noted that SB 1039 is an omnibus bill which includes language from CVMA regarding
veterinary consultants is supposed to be amended in the bill. Dr. Nunez proposed taking a Support
position.

Ms. Fenstermaker, CVMA, provided a brief history of SB 1039 and the language developed by CVMA
which closes a loop hole in regards to veterinarians who are brought in from out-of-state to consult on a
case, but then continue to practice in California, unlicensed, after the case has closed.

Ms. Del Mugnaio clarified that if the Board would like to conceptually support the language but does
not want to support the bill that the Board has not seen yet, it may delegate to the Executive Committee
(President and Vice President) to look at the legislation once the language is in the bill and ensure all of
the changes are captured.

Mr. Heppler clarified that the Board may conceptually support the bill with the understanding that it will
be deferred to the Executive Legislative Committee once the bill has been amended. The Open Meetings
Act allows the Board to convene a specialized meeting in 48 hours for the purposes of considering
proposed legislation.
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e Lee Heller motioned and Dr. Richard Sullivan seconded the motion to direct the Executive
Committee to make a determination on the proposed language in SB 1039 once amended, in
support with the conceptual agreement of the Board. The motion carried 7-0.

E. AB 1951 (Salas) Crimes: animal cruelty

The Board held a Watch position.

e Judie Mancuso motioned and Dr. Richard Sullivan seconded the motion to Watch AB 1951. The
motion carried 7-0.

F. SB 1348 (Canella) Licensure applications: military experience
The Board held a Watch position.

e Dr. Richard Sullivan motioned and Ms. Lee Heller seconded the motion to Watch SB 1348.
The motion carried 7-0.

G. SB 1230 (Stone) Pharmacies: compounding

The Board did not hold a current position; however, Dr. Nunez proposed a Track position. Dr. Sullivan
proposed a Watch position.

e Dr. Richard Sullivan motioned and Judie Mancuso seconded the motion to Watch SB 1230.
The motion carried 7-0.

H. SB 1182 (Galgiani) Controlled substances
The Board did not hold a current position; however, Dr. Nunez proposed tracking SB 1182.

e Dr. Richard Sullivan motioned and Dr. Jaymie Noland seconded the motion to Watch SB 1182.
The motion carried 7-0.

I.  AB 2419 (Jones) Public postsecondary education: The New University of California
The Board did not hold a current position.

e Dr. Cheryl Waterhouse motioned and Judie Mancuso seconded the motion to Track SB 24109.
The motion carried 7-0.

J.  Pet Lover’s License Plate Legislative Concept
At the January 2016 Board meeting, the Board formed a Subcommittee to develop guidelines for
qualified providers and dispersing of funds, as well as delegated the Subcommittee to hold an interested

parties workshop to receive input from stakeholders to develop criteria for the selection of the nonprofit
to administer the program.
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Dr. Nunez noted that since the last meeting, conflict of interest issues have been raised regarding the
Board selecting of the nonprofit; therefore, a new sponsoring agency, the CDFA is currently being
explored as an agency to oversee the Pet Lovers’ program.

Dr. Nunez proposed directing the Executive Officer to assist in identifying a legislative remedy which
authorizes the transfer of the Pet Lover’s License Plate Program to the CDFA.

e Dr. Richard Sullivan motioned and Dr. Cheryl Waterhouse seconded the motion to direct the
Executive Officer to assist in identifying a legislative remedy which authorizes the transfer of the
Pet Lover’s License Plate Program to the CDFA. The motion carried 6-0-1. Judie Mancuso
recused herself from voting.

K. Other Legislation of Interest

10. Board Chair Report — Dr. Mark Nunez

Dr. Nunez reviewed a list of outreach activities, meetings, and workshops that have occurred this year.

The following is a table of the completed 2016 Board activities to date:

January 22, 2016

Dr. Nunez presented a Board report at the CVMA Board of Governors
Meeting in Newport Beach, CA

January 23, 2016

Ms. Del Mugnaio presented a second Board report and Ethan Mathes gave
a BreEZe presentation at the CVMA Board of Governors Meeting in
Newport Beach, CA

February 4, 2016

Hearing of the Little Hoover Commission

February 10, 2016

Ms. Del Mugnaio, Dr. Klingborg, and Dr. Sullivan attended the CVMA
Task Force on practice types — 2" session

March 5, 2016

MDC Shelter Medicine Subcommittee (Dr. Drusys and Mr. Johnson) met
with CACDA and SHAC at Annual Care Conference to present the MDC’s
exploration of Minimum Standards for Shelter Medicine and Extended
Duties for RVTs

March 14, 2016

2"% Hearing of the Little Hoover Commission

March 15, 2016

Ms. Bowler attended National Board of Veterinary Medical Examiners
(NBVME) Working Group in Chicago, IL

April 14, 2016 Stakeholder Meeting for Drug Compounding Issue with a representative
from CVMA and the California Board of Pharmacy to discuss language

April 16, 2016 Ms. Del Mugnaio attended CVMA Board of Governors meeting in
Sacramento, CA to present Board report

May 4-5, 2016 Expert Witness Training in Sacramento

TBD Expert Witness Training in Southern California

Nina Galang will put the NBVME Practice Analysis survey for the North American Veterinary
Licensing Examination (NAVLE) on the Board’s social media account.

11. Public Comment on Items Not on the Agenda

There were no comments from public/outside agencies/associations.

12. Recess until April 21, 2016, at 9:00 a.m.

VMB Meeting
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9:00 a.m. Thursday, April 21, 2016

13. Reconvene - Establishment of a Quorum

Dr. Mark Nunez called the Veterinary Medical Board (Board) meeting to order at 9:14 a.m. Executive
Officer, Annemarie Del Mugnaio, called roll; seven members of the Board were present and thus a
qguorum was established. Jennifer Loredo was absent.

14. Introductions

Board Members Present

Mark Nunez, DVM, President

Cheryl Waterhouse, DVM, Vice President
Kathy Bowler, Public Member

Lee Heller, J.D., PhD, Public Member
Judie Mancuso, Public Member

Jaymie Noland, DVM

Richard Sullivan, DVM

Staff Present

Elizabeth Bynum, Associate Enforcement Analyst
Annemarie Del Mugnaio, Executive Officer

Nina Galang, Administrative Program Coordinator
Kurt Heppler, Legal Counsel

Ethan Mathes, Administrative Program Manager
Bryce Penny, DCA Webcast

Candace Raney, Enforcement Manager

Patty Rodriguez, Hospital Inspection Program Analyst
Diann Sokoloff, Supervising Deputy Attorney General

Guests Present

Jonathan Burke, Department of Consumer Affairs

Nancy Ehrlich, California Registered Veterinary Technician Association
Cindy Savely, RVT, Sacramento Valley Veterinary Technician Association

15. Executive Officer & Staff Reports
A. CURES Update

Ms. Del Mugnaio reported on an issue that has been raised within the Board regarding the Controlled
Substance Utilization Review and Evaluation System (CURES) 2.0 and practitioners sharing
information in order to make a determination when drug diversion or self-administration is suspected.
CURES 2.0 contains a history of drugs prescribed, but does not currently include the medical necessity.
Without the medical necessity, it is difficult to determine when drug diversion or “drug shopping” has
occurred and disclosure is confidential unless a medical release from the client is obtained or
information is shared between practitioners consulting on the same patient.

DCA is currently looking at this issue to determine if a practitioner could make a determination whether

or not an individual should be prescribed a drug based on the information that is currently available in
CURES 2.0.
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Mr. Heppler added that he will bring this issue back to those working on the CURES 2.0 guidance
document and report the findings at the next scheduled Board meeting.

With regard to Administration, Ms. Del Mugnaio noted that there are a few vacancies. Staff has also
been experiencing some operational challenges because of BreEZe, which has impacted licensing
timelines. The BreEZe online system has had a number of interface problems and system glitches have
impeded processing timelines. The Board is working to resolve the issues and hopes to see progress
within the next month.

Ms. Del Mugnaio added that she will attend the CaRVTA conference on July 23-24, 2016 to provide a
Board report and answer questions. Efforts are being made to improve the relationship between the
Board and CaRVTA, as well as being committed to doing more outreach to the RVT and veterinarian
community. Ms. Del Mugnaio asked the Board members to let her know of any other opportunities for
outreach.

Ethan Mathes, Administrative Program Manager, noted that DCA has provided a staff member to
provide assistance with BreEZe related issues. Mr. Mathes added that critical issues could take six
months to a year to resolve.

The Board expressed concerns with the quality of BreEze and noted the there is a line item within the
Board’s budget that is over by $120,000. Mr. Mathes clarified that the BreEZe costs do not affect
staffing and are strictly related to contract costs, operations, and maintenance.

B. Administrative/Budget

Mr. Mathes noted that Attorney General (AG) expenditures, Office of Administrative Hearings (OAH)
costs, an increase in in-house consultants, and Hospital Inspections costs all contribute to the low
surplus of 0.2 percent. New AG cases have been suspended due to budget constraints and Board staff is
working on current cases. Anticipated revenue for the Veterinary Assistant Controlled Substances
Permit (VACSP) program will help generate revenue for the Board and will help bolster the Board’s
fund.

Ms. Del Mugnaio clarified that as of today, we are proceeding with our AG cases. At the end of April,
we will then look at our cost appropriation. The AG’s office caps the work at $460,000 and the Board is
currently exceeding its costs by $91,000. This will not impede ongoing cases, but the Board may not be
able to file new accusations between May and June in order not to over exceed the budget.

Mr. Mathes noted that the 2016/2017 Budget Change Proposal (BCP) has been approved by the
Department of Finance (DOF) and the Board is still waiting on the Governor’s budget.

Mr. Mathes added that he is currently recruiting for the vacant Program Technician Il position.
C. Enforcement

Enforcement Manager, Candace Raney, noted that due to the BreEZe issues the Board has been
experiencing, the statistical profile is unavailable at this time until more accurate data can be reported.

Ms. Raney provided a breakdown of Enforcement activities for the third quarter of the fiscal year
including 205 complaints received, 224 cases closed, 12 citations issued, 12 new cases referred to the
AG’s Office, 13 pleadings filed, and 12 cases closed. A full statistical report of the 2015/2016 Fiscal
Year should be available at the scheduled Board meeting in July 2016.
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The Board discussed a couple of BreEZe related data conversation problems that have been affecting
Enforcement. Ms. Raney noted that the examples given are extreme anomalies and there is a BreEZe
reports user group and Enforcement user group that meet regularly to identify gaps and coordinate
efforts to work towards a solution.

Mr. Mathes added that there are data elements that exist in BreEZe, but did not exist in the previous data
system, CAS, which require manual data entry.

The Director of DCA, Awet Kidane, testified before the Legislature at the Sunset Review hearings on
March 9, 2016 on behalf of DCA and the BreEZe program. While the Department applied the lessons
learned from Release 1 to Release 2, a big issue the Department is finding is that the data was not clean
before it was converted and therefore, it was not converting accurately.

With regard to the Complaint Investigation Unit, Board staff has increased and they are able to process
complaints faster and increase outcomes. Additionally, staff has developed a color-coding system to
prioritize pending complaints.

The next Expert Witness training is on May 4-5, 2016 and Ms. Raney confirmed that four Board
members is the maximum number of Board members that can be in attendance.

The Board anticipates using the entire amount of $432,881.25 that has been appropriated for formal
discipline. Ms. Raney noted that the reason budget appears high, is that the Board now has a full staff
and working through a greater number of cases. The Board is experiencing what it costs to operate at
full capacity compared to previous years.

Ms. Raney clarified that the number of days to formal resolution of an administrative case is down to
1100 days from and average of 1700 days, which is huge improvement.

With regard to the issuance of conditional RVT licenses, there have been two Statement of Issues filed
this year, saving the Board approximately $5,000 in adjudication costs.

Probation monitoring currently has 95 licenses, 81 of which are active probationers being monitored.

The Enforcement Unit currently has two vacant Office Technician positions, one is a full time position
and the other is a 0.8 time base position. Ms. Raney is hoping to schedule interviews for next week.

The Board members may anticipate a Petition for Reinstatement hearing at the July 2016 Board meeting,
as well one or two mail votes before the meeting.

D. Licensing/Examination
Mr. Mathes noted that due to the BreEZe issues the Board has been experiencing, some figures on the
Licensing/Examination report are shown as “TBD” until more accurate data can be retrieved. The goal
for future meetings is to show the number of online application submission versus paper application
submissions to show the effects of BreEZe.

The Board is under an Executive Order to track complete applications with no deficiencies and report to
the Legislature.
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Mr. Mathes has been in contact with San Diego Mesa College regarding the RVT school approval
process and an inspection should be scheduled within 60-90 days.

Under Exam Development, the Board is going through the occupational analysis to compare the VTNE
examination plan with the tasks, skills and abilities in California to ensure that the test is current.

Ms. Del Mugnaio added that the California and national examination performance statistics by RVT
schools (both traditional and alternate route schools) will be reported at the next Board meeting.

E. Hospital Inspection

Ms. Del Mugnaio reported that the Hospital Inspection Program is starting the Inspector recruiting in the
Central Valley and Southern California areas. There have been 527 routine inspections assigned and 140
pending inspections should be completed by the end of May 2016. In August, the Hospital Inspection
Program will hold its annual inspection training in August for new and returning inspectors.

Ms. Mancuso reminded the Board that, as previously requested in a past Board meeting, she would like
to discuss the fact that Hospital Inspections are coming back with a less than one percent compliance
rate. Ms. Del Mugnaio noted that the Self Inspection Hospital Checklist is a tool that the Board is
looking to disseminate to hospitals. Ms. Bowler noted that after speaking with an inspector during a ride
along, the inspector noted that most hospitals reach full compliance at the 30-day response time after
initial inspection.

Ms. Del Mugnaio clarified that the Board is making efforts to send hospitals a copy of the minimum
standards, the managing licensee’s responsibilities, a link to Board’s website directing hospitals to the
online hospital checklist is, and a hard copy booklet of the Hospital Inspection Checklist in the mail. Ms.
Del Mugnaio noted that everything can be found online as well.

F. North Carolina Board of Dental Examiners v. Federal Trade Commission: Policy Concepts
Update

Mr. Heppler noted that there is a memo in packet that includes language that was not present in SB
1195, which is still expected to evolve. Mr. Heppler added that Director Kidane conceptually proposed
fine-tuning the authority to deny regulations that may have an anti-competitive impact, elimination of
the requirement of certain Board’s requiring that the Executive Officer must be a licensee, and recasting
the exemplary and punitive damages to make sure the State will still indemnify the members.

In response to the policy decision to deny regulations that may have an anti-competitive impact, Mr.
Heppler shared that the Federal Trade Commission guidance and the AG’s opinion suggest that an
individual’s behavior which may result in a denial or revocation of a license, for example, would not
trigger an anti-competitive concern.

Mr. Heppler noted that the significant cause for negligible harm would need to be fully articulated at the
Board level regarding any consumer protection concern. The Board may typically override the DCA
Director’s decision to veto regulations, but based on the proposed change in SB 1195, may not do so
with regulations containing anti-competitive behavior.

Dr. Nunez expressed concern regarding what may be considered anti-competitive behavior under the
scope of veterinary medicine since the field is constantly evolving.
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16. Agenda Items and Next Meeting Dates — July 20-21, 2016; TBD
A. Agenda Items for Next Meeting

Ms. Del Mugnaio noted that the next scheduled Board meeting is on July 20-21, 2016 and either the July
or October 2016 meeting will be in Southern California.

Ms. Del Mugnaio reviewed a list of agenda items for discussion at the next meeting:

e RVT School Approval

e Legislative Updates
o SB 1039
o0 SB 1195 including the new University License and Drug Compounding language
o AB 2505
0 Watch positions on the remaining Bills

e Letter to Current RVT Schools requesting reports pursuant to CCR section 2064

e Animal Rehabilitation Task Force

o Citation and Fine Regulations.

Ms. Del Mugnaio noted that a request came from a public member to discuss allowing training by
licensed veterinarians to emergency response individuals to provide Advanced Life Support (ALS) skills
to canines in the field.

Dr. Sullivan provided a brief summary of this request that was received at the national level recently. Dr.
Sullivan noted that it has been opined that there is existing language which allows individuals to care for
animals on an emergency basis without liability and expressed that it is not necessary to write
regulations.

Dr. Nunez noted that he will do some research before deciding to add it to the next meeting agenda.

B. Multidisciplinary Advisory Committee Meetings — July 19, 2016; TBD
C. Future Veterinary Medical Board Meeting Dates 2016: October 19-20, 2016; TBD

CLOSED SESSION

17. The Board met in closed session (pursuant to Government Code Section 11126(c)(3) to discuss and
vote on disciplinary matters including stipulations and proposed decisions.

AV 2015 22
The Board adopted the stipulated settlement.

IV 2016 9
The Board adopted the stipulated settlement.

BV 2015 38
The Board adopted the stipulated settlement.

AV 201313
The Board non-adopted the proposed decision.

RETURN TO OPEN SESSION
18. Adjournment

The Board adjourned at 12:47 p.m.
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STATUS OF PENDING VMB REGULATIONS

Subject

CCR
Section(s)

JULY 2016

Current
Status/Action

Notes

BOARD

Civil Penalties for
Citation

2043

Director Review

3/20/15 — OAL Publication Date
5/4/15 — End of public comment period

May 2015 — Submitted to DCA Legal for
Review/Approval

November 2015 — Submitted to Agency for
Review/Approval

February 2016 — Submitted to OAL for
Approval

March 2016 — Disapproved by OAL, 120
days to resubmit

April 2016 — Submit language to Board for
review/approval

4/26/16 — Publish 15-day notice of modified
text

May 19, 2016 —Re-submission package to
DCA Director

Veterinary Assistant
Controlled Substances
Permit (VACSP)

2034 et. seq.

OAL Review

June 2015 — Board approved language
9/4/15 — Published 45-day notice
10/19/15 — End of public comment period
11/5/15 — Published 15-day Notice of
Extension of Public Comment Period
November 2015 — Submitted to DCA Legal
for Review/Approval

March 2016 — Approved by DCA Budget
Office

May 2016 — Approved by Agency

June 2016 — Approved by Department of
Finance

June 17, 2016 - Submitted to OAL for
Approval

Animal Control Officer
Training

2039.5

In Progress

July 2014 — Board approved language
July 2016 — Submit proposed language as
amended to Board for review/approval
July 2016 — Publish 45-day notice

CPEI (SB 1111)

TBD

Legal Review

October 2014 — Board approved language
January 2016 — Submitted to DCA Legal
for review/approval

September 2016 — Publish 45-day notice

Disciplinary Guidelines

2006

In Progress

January 2015 — Board approved language
May 2015 — Disciplinary Guidelines
Committee Meeting

July 2015 — Submit language to Board for
review/approval

October 2015 — Board approved amended
language

September 2016 — Publish 45-day notice
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Minimum Standards /
Telemedicine

2032.1

In Progress

February 2015 — MDC approved
amendments to Minimum Standards
language

April 2015 — Board approved language

RVT Alternate Route
School Approval

2068.5

In Progress

February 2015 — MDC approved amended
language and forwarded to Board for
discussion.

July 2015 — Board approved language

RVT Student
Exemption (BPC
4841.1)

TBD

In Progress

July 2015 — MDC approved amended
language and forwarded to Board for
discussion.

October 2015 — Board approved language

Uniform Standards for
Abuse (SB 1441)

2006, 2006.5,
and 2076

In Progress

October 2014 — Board approved language
April 2015 — On hold per Legal

March 2016 — Hold removed per Legal,
approved to continue with rulemaking file

MDC

Shelter Medicine

TBD

TBD

September 2015 — CVMA task force
meetings begin

Animal Rehabilitation

TBD

TBD

November 2015 — Rulemaking file withdrawn
from OAL

January 2016 — Discussion on hold per
Board pending Sunset Review

June 2016 — 1% Task Force meeting held in
Sacramento, CA

September 2016 — 2™ Task Force meeting to
be held in Sacramento, CA
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1 BUSINESS, CONSUMER SERVICES, AND HOUSING AGENCY +« GOVERNOR EDMUND G. BROWN JR.

BETATE OF CALIFORNIA

D : E Veterinary Medical Board
1747 N. Market Blvd., Suite 230, Sacramento, CA 95834

DEPARTMENT OF CONBUMER AFFAIRS Telephone: 916-515-5220 Fax:: 916-928-6849 | www.vmb.ca.gov
MEMORANDUM
DATE June 29, 2016
TO Veterinary Medical Board
FROM Annemarie' Del Mugn_aio, Executive Officer
DCA/Veterinary Medical Board
SUBJECT Animal Control Officer Training Regulations

Background:
Senate Bill (SB) 1162 became effective January 1, 2013. This bill allows animal control

officers to carry controlled substances for purposes of tranquilizing animals but imposes some
prerequisite requirements. One of the requirements is that the officers undergo “training
approved by the Board.”

The California Veterinary Medical Board (CVMA) prepared and presented the Animal Control
and Humane Officer Tranquilizer Administration Training Guidelines (“Guidelines”) at the
Board’s October 2013 Meeting.

At its April 2014 Meeting, the Board approved the CVMA's proposed Guidelines and directed
staff to develop proposed regulations in the model of California Code of Regulations (CCR)
section 2039.

In July 2014, the Board voted to approve CCR section 2039.5 and the Guidelines with
amendments and directed staff to move forward with the rulemaking action.

Issues:

Upon review of the proposed regulatory language, Legal Counsel has identified issues with
regard to the Board’'s authority over several components contained within the Guidelines. The
components that do not fall under the purview of the Veterinary Medical Board include: the
firearms component (Penal Code section 832), fingerprinting (Penal Code section 597.1), no
alcohol/drug-related convictions (Penal Code section 597.1(a)(2)(E), and various other state
and federal laws.

The proposed regulations in CCR section 2039.5 have been amended to remove reference to
the Guidelines and include only provisions that fall under the Board’s oversight. As a result, the
Guidelines will no longer be used.

Action(s) Requested
Review the regulatory language as amended and consider adopting the proposed regulations.

Attachment(s):
= Animal Control Officer Training — Notice of Proposed Action
= Animal Control Officer Training — Proposed Language
= Animal Control Officer Training — Initial Statement of Reasons
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TITLE 16. PROFESSIONAL AND VOCATIONAL REGULATIONS
DIVISION 20. VETERINARY MEDICAL BOARD

NOTICE OF PROPOSED CHANGES

NOTICE IS HEREBY GIVEN that the Veterinary Medical Board (“Board”) is proposing to take
the action described in the Informative Digest.

PUBLIC HEARING

The Board has not scheduled a public hearing on this proposed action. However, the Board will
hold a hearing if it receives a written request for a public hearing from any interested person, or
his or her authorized representative, no later than 15 days prior to the close of the written
comment period.

WRITTEN COMMENT PERIOD

Written comments, including those sent by mail, facsimile, or e-mail to the addresses listed
under “Contact Person” in this Notice, must be received by the Board at its office no later
than 5:00 p.m. on (date), or must be received by the Board at the hearing.

AVAILABILITY OF MODIFICATIONS

The Board, upon its own motion or at the instance of any interested party, may thereafter adopt
the proposals substantially as described below or may modify such proposals if such
modifications are sufficiently related to the original text. With the exception of technical or
grammatical changes, the full text of any modified proposal will be available for 15 days prior to
its adoption from the person designated in this Notice as the contact person, and will be mailed
to those persons who submit written or oral testimony related to this proposal or who have
requested notification of any changes to the proposal.

AUTHORITY AND REFERENCE

Pursuant to the authority vested section 4808 of the Business and Professions Code (BPC), and
to implement, interpret, or make specific section 597.1 of the Penal Code, the Board is
considering changes to section 2039.5 of Article 4 of Division 20 of Title 16 of the California
Code of Regulations (CCR) as follows:

INFORMATIVE DIGEST

A. Informative Digest

BPC 84808 authorizes the Board to adopt, amend, or repeal such rules and regulations
as may be reasonably necessary to enable it to carry into effect the provisions of the
Administrative Procedure Act.
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This regulatory proposal will adopt CCR §2039.5.

Specifically, the Board is proposing the following:

Adopt Section 2039.5 (a) of Article 4 of Division 20 of Title 16 of the CCR

This subsection outlines the high level training requirements needed for licensed
veterinarians to provide controlled substances tranquilizer administration training
to animal control officers and humane officers.

Adopt Section 2039.5 (b) of Article 4 of Division 20 of Title 16 of the CCR

This subsection clarifies the terms “licensee” and “agency,” which are used
throughout the section. “Licensees™ refers to individuals who hold a current and
valid license to practice veterinary medicine, issued by the Board, who are
authorized to provide tranquilizer administration training to animal control officers
and humane officers. “Agency” refers to the organization or public entity
employing the animal control or humane officer.

Adopt Section 2039.5 (c) of Article 4 of Division 20 of Title 16 of the CCR
This subsection requires a minimum of four hours of training provided by a
licensee, including didactic and hands-on training.

Adopt Section 2039.5 (d) of Article 4 of Division 20 of Title 16 of the CCR
This subsection outlines the required components of controlled substances
tranquilizer administration training as approved by the Board.

Adopt Section 2039.5 (d)(1) of Article 4 of Division 20 of Title 16 of the CCR

The animal control officer or humane officer will be trained on the definition,
weights, measures, and use of each and every controlled substance they are
authorized to use by the agency.

Adopt Section 2039.5 (d)(2) of Article 4 of Division 20 of Title 16 of the CCR

This subsection requires controlled substances tranquilizer administration
training to cover the various schedules and classifications of controlled
substances and any hazards associated with exposure to the substances.

Adopt Section 2039.5 (d)(3) of Article 4 of Division 20 of Title 16 of the CCR

This subsection requires that training on each controlled substances must be
accompanied with a Material Safety and Data Sheet (MSDS) and must be
reviewed with the animal control officer or humane officer with procedures for
handling or working with that substance in a safe manner.

Adopt Section 2039.5 (d)(4) of Article 4 of Division 20 of Title 16 of the CCR

This subsection provides a basic level of understanding requirements for each
drug and administration route available to the animal control or humane officer
and for each species that is likely to be tranquilized in the field.

Adopt Section 2039.5 (d)(4)(A) of Article 4 of Division 20 of Title 16 of the CCR
This subsection requires the animal control or humane officer to understand the
advantages and disadvantages of drug combinations.
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Adopt Section 2039.5 (d)(4)(B) of Article 4 of Division 20 of Title 16 of the CCR
This subsection requires an understanding of how various factors may affect the
choice of drug(s) and dosage used when administering a tranquilizer.

Adopt Section 2039.5 (d)(4)(C) of Article 4 of Division 20 of Title 16 of the CCR
This subsection requires the tranquilizer administration training to cover the
equipment available to administer drugs and the advantages and disadvantages
of each method.

Adopt Section 2039.5 (d)(4)(D) of Article 4 of Division 20 of Title 16 of the CCR
This subsection requires the tranquilizer administration training to include the
advantages and disadvantages of each route of administration covered within the
training.

Adopt Section 2039.5 (d)(5) of Article 4 of Division 20 of Title 16 of the CCR

This subsection requires the tranquilizer administration training to cover how to
calculate a drug dosage with the following considerations: the animals’ weight,
age, condition and temperament.

Adopt Section 2039.5 (d)(6) of Article 4 of Division 20 of Title 16 of the CCR
This subsection requires training to cover signs of drug overdose or adverse drug
reactions.

Adopt Section 2039.5 (d)(7) of Article 4 of Division 20 of Title 16 of the CCR
The proposed language covers normal and abnormal signs of behavior of an
animal following the administration of a tranquilizer.

Adopt Section 2039.6 (d)(8) of Article 4 of Division 20 of Title 16 of the CCR
This subsection requires training in the safe and proper transportation of animals
that have been tranquilized.

Adopt Section 2039.5 (d)(9) of Article 4 of Division 20 of Title 16 of the CCR

This subsection requires training in the identification of signs when an animal’'s
health has declined and requires veterinary care as a result of complications due
to tranquilization.

Adopt Section 2039.5 (d)(10) of Article 4 of Division 20 of Title 16 of the CCR
This subsection requires training in the review of applicable state and federal
laws and regulations regarding the possession, storage, administration, tracking,
and disposal of controlled substances.

Adopt Section 2039.5 (d)(11) of Article 4 of Division 20 of Title 16 of the CCR
This subsection includes the requirements regarding the level(s) of supervision
by a California-licensed veterinarian permitted by the agency under Penal Code
section 597.1 (a)(2) and CCR section 2032.1 (a) and 2034 (e) and (f).

Adopt Section 2039.5 (e) of Article 4 of Division 20 of Title 16 of the CCR

This subsection adds the requirement for the licensee to administer an oral or
written examination to the animal control officer or humane officer, which covers
the required curriculum and includes a practical component.
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o Adopt Section 2039.5 (f) of Article 4 of Division 20 of Title 16 of the CCR
After successful completion of the examination, licensees are required to aware
the animal control officer or humane officer with a certificate as proof that they
were able to sufficiently demonstrate their understanding and skills performing
tranquilizer administration. The certificate will be non-transferable and will only be
valid for four (4) years after it is issued. The agency will retain a copy of the
certificate for six (6) years after it is issued.

o Adopt Section 2039.5 (q) of Article 4 of Division 20 of Title 16 of the CCR
This subsection requires that the licensee review and discuss any controlled
substance that was not addressed in the original training.

Policy Statement Overview/Anticipated Benefits of Proposal

Policy Statement Overview

The primary mission of the Board is to protect consumers and animals through the
development and maintenance of professional standards.

This regulatory proposal promotes the safety of animals and the public in emergency
situations by specifying content requirements for tranquilizer administration training in
order for animal control officers and humane officers to be granted independent authority
to possess and administer controlled substances. Animal control officers and humane
officers are often asked to respond to emergency situations in which they must think and
react quickly to maintain control of the situation. Without Board approved training, an
animal control officer or humane officer may not administer a controlled substance on his
or her own authority to subdue a wild animal or dangerous animals without consultation
and direction from a licensed veterinarian. However, in an emergency situation in the
field, there are times when a licensed veterinarian is not always available for
consultation. This proposal provides the training necessary to properly administer
controlled substances without the direct or indirect supervision of a licensed veterinarian.
This reduces delays while waiting for consultation and direction, which could potentially
result in harm or death to the animal or to the public when immediate action is needed.

Anticipated Benefits of Proposed Regulatory Action

The proposed regulations regarding Animal Control and Humane Officer Tranquilizer
Administration Training were developed through a joint effort by representatives of the
California Animal Control Directors Association, State Humane Association of California,
and the California Veterinary Medical Association. Each section was carefully
categorized to clarify key areas that are required to be covered during the training. The
intention was for the training requirements to be comprehensive and balance the
concerns for public safety with input from al constituencies.

The Board anticipates that the proposed regulations will provide licensed veterinarians
with the specific training requirements to properly train and educate animal control and
humane officers on the administration of tranquilizers containing a controlled substance.
Completion of such training would grant independent authority to animal control and
humane officers to administer controlled substances in emergency situations.
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C. Consistency and Compatibility with Existing State Reqgulations

During the process of developing these regulations and amendments, the Board has
determined that these are the only regulations that deal with the subject area of the
Board’s Animal Control and Humane Officer Tranquilizer Administration Training. The
Board has evaluated this regulatory proposal and found that it is neither inconsistent nor
incompatible with existing state regulations.

INCORPORATION BY REFERENCE

None

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or Savings to State Agencies or
Costs/Savings in Federal Funding to the State: None

Nondiscretionary Costs/Savings to Local Agencies: None

Local Mandate: None

Cost to Any Local Agency or School District for Which Government Code
Sections 17500 - 17630 Require Reimbursement: None

Business Impact:

The Board has made an initial determination that the proposed regulatory action would
have no significant statewide adverse economic impact directly affecting business,
including the ability of California businesses to compete with businesses in other states.

By adopting CCR section 2039.5 the Board is establishing requirements to licensed
veterinarians to provide Board approved controlled substances tranquilizer
administration training to animal control officers and humane officers.

Cost Impact on Representative Private Person or Business:

The Board is not aware of any cost impacts that a representative private person or
business would necessarily incur in reasonable compliance with the proposed action.

Effect on Housing Costs: None

EFFECT ON SMALL BUSINESS

The Board has determined that the proposed regulations would not affect small businesses. The
proposed regulations only pertain to animal control officers, humane officers, and California
licensed veterinarians providing Animal Control and Humane Officer Tranquilizer Administration
Training. The proposed regulations adopt CCR §2039.5.

RESULTS OF ECONOMIC IMPACT ASSESSMENT/ANALYSIS:
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Impact on Jobs/Businesses:

The Board has determined that this regulatory proposal will not have any impact on the
creation of jobs or new businesses or the elimination of jobs or existing businesses or
the expansion of businesses in the State of California.

Benefits of Requlation:

The Board has determined that this regulatory proposal will benefit the health and
welfare of California residents, worker safety, and state’s environment by improving the
consistency and transparency of penalties as related to the degree of harm caused by
violation of the Veterinary Medicine Practice Act.

CONSIDERATION OF ALTERNATIVES

The Board must determine that no reasonable alternative it considered to the regulation or that
has otherwise been identified and brought to its attention would be more effective in carrying out
the purpose for which the action is proposed, would be as effective and less burdensome to
affected private persons than the proposal described in this Notice, or would be more cost-
effective to affected private persons and equally effective in implementing the statutory policy or
other provision of law.

Any interested person may submit comments to the Board in writing relevant to the above
determinations at 1747 North Market Blvd., Suite 230, Sacramento, California 95834.

INITIAL STATEMENT OF REASONS AND INFORMATION

The Board has prepared an initial statement of the reasons for the proposed action and has
available all the information upon which the proposal is based.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regulations, and any document incorporated by
reference, and of the initial statement of reasons, and all of the information upon which the
proposal is based, may be obtained upon request from the Board at 1747 North Market Blvd.,
Suite 230, Sacramento, California 95834.

AVAILABILITY AND LOCATION OF THE FINAL STATEMENT OF REASONS AND
RULEMAKING FILE

All the information upon which the proposed regulations are based is contained in the
rulemaking file which is available for public inspection by contacting the person named below.

You may obtain a copy of the final statement of reasons once it has been prepared, by making a
written request to the contact person named below or by accessing the website listed below.
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CONTACT PERSON

Inquiries or comments concerning the proposed rulemaking action may be addressed to:

Name: Nina Galang, Administrative Program Coordinator
Address: Veterinary Medical Board

1747 North Market Blvd., Suite 230

Sacramento, CA 95834

Telephone No.: 916-515-5238
Fax No.: 916-928-6849
E-Mail Address: Nina.Galang@dca.ca.gov

The backup contact person is:

Name: Ethan Mathes, Administrative Program Manager
Address: Veterinary Medical Board
1747 North Market Blvd., Suite 230
Sacramento, CA 95834

Telephone No.: 916-515-5220
Fax No.: 916-928-6849
E-Mail Address: Ethan.Mathes@dca.ca.gov

Website Access: Materials regarding this proposal can be found at www.vmb.ca.gov.
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Veterinary Medical Board

Proposed Language

(1) Adopt Section 2039.5 of Article 4 of Division 20 of Title 16 of the California Code of
Regulations to read as follows:

82039.5 Animal Control Officer and Humane Officer Training

(a) For purposes of compliance with section 597.1 of the Penal Code, training for animal control or

humane officers that meets the requirements of subdivisions (b), (c) and (d) of this section shall

be deemed approved by the Board.

(b) For the purposes of this section, the term “licensee” means an individual who holds a current and

valid license to practice veterinary medicine, as issued by the Board and the term “agency” means

the organization or public entity employing the animal control or humane officer.

(c) The training, which shall be a minimum of four hours, shall be provided by a licensee and shall

include didactic and hands-on training.

(d) The training shall include the following components:

(1) Definitions, weights and measures, and use of each and every controlled substance

authorized by the agency for use in the chemical capture and immobilization of animals.

(2) Various schedules and classifications of controlled substances and any hazards associated

with exposure to the substances.

(3) Review of applicable Material Safety and Data Sheet (MSDS) for each controlled

substance authorized for use by the agency, such that each animal control or humane

officer is familiar with the proper procedures for handling or working with that substance

in a safe manner.

(4) The appropriate administration route and methods of administration available to the

animal control or humane officer and for each species that is likely to be tranquilized in

the field, including:

A
B.

C.

D.

Common drug combinations/mixtures

Factors that may affect the choice of the controlled substances to be administered
and the appropriate dosage

Equipment available to administer the controlled substances, and advantages and
disadvantages of each method

Drug administration and the advantages and disadvantages of each route of
administration.

(5) Calculation of the proper dosages for each controlled substance for species likely to be

tranquilized, including how to calculate a dosage with the following considerations:

animal’s weight, age, condition, and temperament.

(6) Identification of drug overdose or adverse drug reactions

(7) Normal and abnormal signs and behavior of an animal following the administration of a

tranquilizer
(8) The proper care and transport of an animal tranquilized in the field.




(9) Identification when an animal requires veterinary care as a result of complications due to
tranquilization.
(10) Review of applicable state and federal laws and regulations regarding the possession,
storage, administration, tracking, and disposal of controlled substances.
(11) The level of licensee supervision established by the agency for an animal control or
humane officer to administer controlled substances.

(e) At the conclusion of the training, the licensee shall administer an oral or written examination by
the licensed veterinarian, which shall cover the required curriculum and shall include a practical
component.

(f) Upon an officer’s successful completion of the course, as determined by the licensee, the agency
or its designee shall issue a signed certificate verifying that the animal control or humane officer
completed the course, and the certificate, which is not transferable, shall be valid for four (4) after
issuance., The agency shall retain a copy of a certificate for six (6) years after its issuance.

(9) An _agency that seeks to have an animal control or humane officer administer a controlled
substance that was not addressed in the original training shall have the licensee review and
discuss with the agency’s officers the information specified in subsections (3), (5), (6) and (7) of
subdivision (b) and both the content and the date of the review shall be documented and retained
by the agency for six (6) years.

NOTE: Authority cited: Section 4808, Business and Professions Code, Section 597.1, Penal Code.
Reference: Section 597.1, Penal Code.




VETERINARY MEDICAL BOARD
INITIAL STATEMENT OF REASONS

Hearing Date: The Veterinary Medical Board (‘Board’) has not scheduled a hearing on the
proposed changes. However, a hearing will be scheduled upon request by any interested party
if the request is received no later than 15 days prior to the close of the written comment period.

Subject Matter of Proposed Regulations: Animal Control and Humane Officer Tranquilizer
Administration Training

Sections Affected: Title 16, Division 20, California Code of Regulations (CCR) §2039.5.

Specific Purpose of each adoption, amendment, or repeal:

1. Problem being addressed:

Under Penal Code §597.1, California law states that an animal control officer or humane officer
may seize an animal when reasonably necessary to protect the safety of an animal or the
public, but may not administer a controlled substance on his or her own authority to subdue wild
or dangerous animals without consultation and direction from a licensed veterinarian.

In an emergency situation in the field, there are times when a licensed veterinarian is not always
available for consultation when immediate action is needed. Additionally, controlled substances
are generally kept in a central location and must be brought into the field, causing unnecessary
and dangerous delays. If an animal cannot be subdued without a controlled substance on hand,
it could jeopardize the safety and well-being of the animal, as well as the public. Furthermore,
without the availability of drugs in an emergency, the only option an animal control or humane
officer may have is to kill a potentially dangerous animal. Therefore, it is necessary that animal
control officers and humane officers should receive Board approved training by a licensed
veterinarian in order to be granted independent authority to administer controlled substances in
emergency situations.

The regulations proposed in this rulemaking action would establish requirements for licensed
veterinarians providing Board approved training to animal control and humane officers on the
administration of tranquilizers containing a controlled substance. The intent is to provide
minimum training and testing requirements that comply with the requirements set forth in
8597.1(a)(2)(A) of the Penal Code. Compliance with the laws and regulations governing
veterinary medicine serves to protect animal patients and promotes public safety throughout
California.

Statutory Authority for Rulemaking: Business and Professions Code (BPC) 84808, Penal
Code 8597.1(a)(2)(A).
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Background and Introduction:

In accordance with the provisions of the Administrative Procedures Act, BPC 84808 authorizes
the Board to adopt, amend, or repeal rules and regulations that are reasonably necessary to
carry into effect the provisions of Chapter 11 of Division 2 of the BPC.

Penal Code 8597.1(a)(2)(A) authorizes the Board to approve tranquilizer administration training
for animal control officers and humane officers, to be provided by California licensed

veterinarians.

2. Purpose, Anticipated Benefit, and Rationale for this Regulatory Action:

Adopt Section 2039.5 of Article 4 of Division 20 of Title 16 of the CCR

Purpose:

The Board is proposing to adopt CCR 82039.5 concerning the inclusion of Board approved
training for animal control officers and humane officers on the administration of tranquilizers
containing a controlled substance.

CCR 82039.5 was developed in order to comply with the requirements set forth in section
597.1(a)(2)(A) of the Penal Code.

Anticipated Benefit/Rationale:

By providing specific requirements for training, animal control officers and humane officers can
be properly trained and educated on tranquilizer administration in order to be granted
independent authority to administer controlled substances in emergency situations.

The proposed regulations regarding Animal Control and Humane Officer Tranquilizer
Administration Training were developed through a joint effort by representatives of the California
Animal Control Directors Association, State Humane Association of California, and the
California Veterinary Medical Association. Each section was carefully categorized to clarify the
key areas that are required to be covered during the training. The intention was for the training
requirements to be comprehensive and balance the concerns for public safety with input from all
constituencies.

Section 2039.5 (a) of Article 4 of Division 20 of Title 16 of the CCR

Purpose:

CCR section 2039.5 (a) outlines the high level training requirements needed for licensed
veterinarians to provide controlled substances tranquilizer administration training to animal
control officers and humane officers.
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Anticipated Benefit/Rationale:

The Board approved Animal Control and Humane Officer Tranquilizer Administration Training
was developed through a joint effort by representatives of the California Animal Control
Directors Association, State Humane Association of California, and the California Veterinary
Medical Association. Each component was carefully selected to identify the key areas that are
required to be covered during the training.

Section 2039.5 (b) of Article 4 of Division 20 of Title 16 of the CCR

Purpose:

This subsection clarifies the terms “licensee” and “agency,” which are used throughout the
section. “Licensees” refer to individuals who hold a current and valid license to practice
veterinary medicine, issued by the Board, who are authorized to provide tranquilizer
administration training to animal control officers and humane officers. “Agency” refers to the
organization or public entity employing the animal control or humane officer.

Anticipated Benefit/Rationale:

The Board approved training must be provided by a California licensed veterinarian in good
standing because the Board only has jurisdiction over veterinarians licensed in California.
Therefore, all veterinarians practicing in California and those animal control officers or humane
officers employed to perform controlled substance tranquilization services under the California
licensed veterinarian must comply with California laws and regulations.

The California licensed veterinarian providing the Board approved training is required to cover
all requirements in CCR section 2039.5, as each subsection has been determined by the Board
as essential to providing controlled substances tranquilizer administration training.

Animal control officers and humane officers must be employed by an Agency in order to receive
Board approved controlled substances tranquilizer administration training by a California

licensed veterinarian.

Section 2039.5 (c) of Article 4 of Division 20 of Title 16 of the CCR

Purpose:

This subsection requires a minimum of four hours of training provided by a licensee, including
didactic and hands-on training.
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Anticipated Benefit/Rationale:

A minimum of four hours of didactic and hands-on training is required to give animal control
officers and humane officers the opportunity to ask questions, experience live demonstration,
and practice what they have learned in their lessons in front of a licensed veterinarian. This also
provides the opportunity for the licensed veterinarian as trainer to evaluate the practice of
tranquilizer administration training and provide constructive criticism for areas needing
improvement.

Section 2039.5 (d) of Article 4 of Division 20 of Title 16 of the CCR

Purpose:

This subsection outlines the required components of controlled substances tranquilizer
administration training as approved by the Board.

The training components outlined in this subsection include: what information must be learned
about each controlled substance authorized by the agency, schedules, classifications, and
hazards of controlled substances, MSDS, advantages and disadvantages of various routes and
methods of administration, calculating proper dosages, overdose or adverse drug reactions,
normal and abnormal signs of behavior of a tranquilized animal, proper care and transport of a
tranquilized animal, and identification when an animal requires veterinary care as a result of
complications due to tranquilization.

Additionally, the training components include the review of applicable state and federal laws and
regulations regarding controlled substances and the level of licensee supervision established by

the agency for an animal control or humane officer to administer controlled substances.

Anticipated Benefit/Rationale:

The Board anticipates that this subsection will benefit licensed veterinarians by setting clear
standards and expectations of the separate and distinct areas of training that must be covered.

Section 2039.5 (d)(1) of Article 4 of Division 20 of Title 16 of the CCR

Purpose:

The animal control officer or humane officer will be trained on the definitions, weights and
measures, and use of each and every controlled substance they are authorized to use by the
agency.
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Anticipated Benefit/Rationale:

It is anticipated that animal control officers and humane officers receiving this training will
understand that they will not be authorized to use every controlled substance, but only those
authorized by the agency and of which they have received training. While many drugs have a
useful and legitimate medical purpose, not all drugs are appropriate for any given situation. For
the purposes of animal tranquilization, animal control officers and humane officers will only be
authorized to handle and administer specific schedules of drugs. Within those schedules of
drugs, the licensed veterinarian may determine that only a few specific drugs are necessary to
carry out the task at hand.

Drugs may be labeled in different units of measure and it is important to understand how they
relate to one another in the event that one unit of measure must be converted to different unit of
measure, i.e. 1 ml =1 cc.

Section 2039.5 (d)(2) of Article 4 of Division 20 of Title 16 of the CCR

Purpose:

This subsection requires controlled substances tranquilizer administration training to cover the
various schedules and classifications of controlled substances and any hazards associated with
exposure to the substances.

Anticipated Benefit/Rationale:

The Controlled Substance Act (CSA) establishes a statutory framework through which the
federal government regulates the lawful use of controlled substances for legitimate medical,
scientific, research, and industrial purposes, and prevents these substances from being diverted
for illegal purposes. The State legislature must create drug laws that are in compliance with the
CSA. State laws may be narrower than federal drug laws, but may not override them or be in
conflict with them. Knowing State and Federal laws helps animal control officers and humane
officers understand how to remain in compliance with State and Federal mandates in order to
avoid penalties and/or criminal prosecution.

This subsection requires a clear understanding of the different schedules of drugs that
controlled substances are classified under and the schedule of drugs they are authorized to use.
The CSA assigns controlled substances to one of five schedules based on the substance’s
medical use, potential for abuse, and safety or dependence liability. The order of the schedules
reflects substances that are progressively less dangerous and addictive. The penalties for drug
crimes typically depend on which schedule the drug falls into. By understanding that the
penalties for the improper use of controlled substances vary depending on the schedule of
drugs, it emphasizes the importance of being responsible when handling controlled substances
to avoid hefty fines or prison time.
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It is expected that animal control and humane officers will be able to understand what drug is a
“controlled substance” and how they are scheduled in Federal Law. For the safety of animals
and the public, animal control and humane officers should become familiar with the CSA and
how it is regulated within their profession. Being unable to identify or demonstrate this
understanding can be extremely dangerous, potentially causing harm or death to the animal and
threatening public safety if the drugs are not handled or administered correctly. Additionally, it is
important that animal control officers and humane officers are educated on State and Federal
laws in order to avoid their own penalties or criminal prosecution.

Section 2039.5 (d)(3) of Article 4 of Division 20 of Title 16 of the CCR

Purpose:

All controlled substances used by the agency and reviewed during the training must be
accompanied by the appropriate Material Safety and Data Sheet (MSDS). A MSDS is a
document that contains information on the potential hazards (health, fire, reactivity and
environmental) and how to work safely with the chemical product. It also contains information on
the use, storage, handling, and emergency procedures related to the hazards of the material. It
is intended to tell what the hazards of the product are, how to use the product safely, what to
expect if the recommendations are not followed, what to do if accidents occur, how to recognize
symptoms of overexposure, and what to do if such incidents occur. Each MSDS must be
reviewed with the animal control officer and/or humane officer with procedures for handling or
working with that substance in a safe manner.

Anticipated Benefit/Rationale:

An MSDS is accompanied by each controlled substance reviewed during training because each
MSDS contains, among other information, a description of the chemical/substance/drug, safety
precautions, and what to do in the event of exposure. Cal/lOSHA requires that businesses
maintain an SDS on all chemicals that are used or stored on premises and that the SDS
documents are stored in a location that all employees can access. Cal/OSHA also requires
employers to conduct training sessions for their employees including where the SDS documents
are stored and how to read them.

Lastly, the animal control officer and humane officer must be able to demonstrate their ability to
identify the correct bottles and containers that hold the controlled substances and be aware of
expiration dates. Being able to read information on the bottle or container correctly is a vital step
in ensuring that the appropriate drug and dosage is used.
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Section 2039.5 (d)(4) of Article 4 of Division 20 of Title 16 of the CCR

Purpose:

CCR section 2039.5 (d)(4) provides the basic level of understanding requirements for each drug
and administration route available to the animal control or humane officer and for each species
that is likely to be tranquilized in the field. Specifically, this subsection outlines the basic level of
understanding requirements in the following areas: a) common drug combinations/mixtures, b)
factors that may affect the choice of the controlled substances to be administered and the
appropriate dosage, c) equipment available to administer the controlled substances, and
advantages and disadvantages of each method, and d) drug administration and the advantages
and disadvantages of each route of administration.

Anticipated Benefit/Rationale:

The proposed language require training in various areas specifically relating to tranquilizer
administration in order for animal control and humane officers to assess what drug is
appropriate to administer in various situations and for a variety of species. Not all animal control
situations are alike and individualizing the dosage based on a variety of factors is essential to
preventing a negative outcome.

The following are the anticipated benefits of each required area:

A) Common drug combinations/mixtures

Purpose:

This subsection requires the animal control or humane officer to understand the advantages and
disadvantages of drug combinations.

Anticipated Benefit/Rationale:

Each drug has its own set of properties, and by combining two or more drugs, the properties,
and how the drugs react with an animal, can change. Administering one drug or a combination
of drugs can create varying induction times, levels of sedation, and effectiveness, which is
especially important during emergency situations where an animal may need tranquilization to
protect itself or the safety of the public.

This knowledge helps ensure that animal control officers and humane officers understand that
there are advantages and disadvantages of various combinations which can lead to altered or
enhanced effects when drugs are mixed. Administering the correct combination of drugs serves
to prevent any unnecessary harm or death to the animal.
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B) Factors that may affect the choice of the controlled substances to be administered
and the appropriate dosage

Purpose:

This subsection requires an understanding of how various factors may affect the choice of
drug(s) and dosage used when administering a tranquilizer.

Anticipated Benefit/Rationale:

An animal control officer or humane officer may need to use a different controlled substance
and/or level of sedation based on the situation and species. Each drug has its own set of
properties and each has its own expected effects. The choice of drug used when administering
a tranquilizer is partially dependent on the desired effect, but there are many other factors.

A weaker dosage may be needed to simply keep an animal calm during a thunder storm,
compared with a situation in which an animal is injured, must be handled gently, and a stronger
dosage would likely be needed in order to prevent an animal from moving excessively and
furthering the injury.

Understanding various factors in choosing the correct sedation that each situation and species
may require a different drug or combination of drugs serves to prevent an animal from
undergoing a level of sedation under or beyond what is necessary and serves to protect the

animal from any unnecessary harm.

C) Equipment available to administer the controlled substances, and advantages and
disadvantages of each method

Purpose:

This subsection requires the tranquilizer administration training to cover the equipment available
to administer drugs and the advantages and disadvantages of each method.

Anticipated Benefit/Rationale:

Animal control officers and humane officers must be familiar with syringes and darts used for
delivery of controlled substances in order to know how to use them and to understand that each
tool has a different carrying capacity. It is also important to understand the importance of
maintaining sterility so as not to contaminate the syringe or dart and to minimize the chance of
infection.
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D) drug administration and the advantages and disadvantages of each route of
administration

Purpose:

This subsection requires the tranquilizer administration training to include the advantages and
disadvantages of each route of administration covered within the training.

Anticipated Benefit/Rationale:

The most appropriate method and route of administration when tranquilizing an animal is
determined based on what is safest for the animal and officer, and the qualities of the drug.
Animal control and humane officers must understand the advantages and disadvantages of
each route of administration, how animals of different species may require a different method
that is more appropriate, and they must understand any potential complications that come with
each method and the route of drug administration. Animals of differing sizes and species may
require certain methods and techniques for administering sedation. When performed correctly
and appropriate to the situation, it should not result in harm or death to the animal.

Section 2039.5 (d)(5) of Article 4 of Division 20 of Title 16 of the CCR

Purpose:

This subsection requires the tranquilizer administration training to cover how to calculate a drug
dosage with the following considerations: the animal’s weight, age, condition and temperament.

Anticipated Benefit/Rationale:

To be able to calculate the proper drug dosage, the animal control officer or humane officer
must consider the following: the animal’'s weight, age, physical condition, and temperament. A
variety of factors may cause drugs or combinations of drugs to react differently, potentially
leading to adverse drug reactions or a drug overdose. For example, if an animal is malnhourished
or stressed, it will cause the drug to react differently than how it would with an animal in a
healthy, relaxed state. An animal control officer must also be able to quickly determine the
animal’s weight, age, and condition prior to determining dosage. The proper dosage must then
be adjusted based on this situation in order to safely tranquilize the animal.

It is important that animal control officers and humane officers understand the effects of the

drugs and drug combinations based on a given situation in order to prevent complications due
to tranquilization.
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Section 2039.5 (d)(6) of Article 4 of Division 20 of Title 16 of the CCR

Purpose:

This subsection requires training to cover signs of drug overdose or adverse drug reactions.

Anticipated Benefit:

The safety of the tranquilized animal is paramount, and there is always the potential for an
animal to adversely react to the tranquilizer that has been administered. It is important to be
able to recognize when an animal is showing signs of drug overdose or adverse drug reactions
to a tranquilizer in the event that emergency response care must be provided and the animal
requires immediate veterinary care when complications arise.

Section 2039.5 (d)(7) of Article 4 of Division 20 of Title 16 of the CCR

Purpose:

The proposed language covers normal and abnormal signs of behavior of an animal following
the administration of a tranquilizer.

Anticipated Benefit/Rationale:

Different species of animals behave unlike one another, especially in a situation where the
animal may be undergoing abnormal circumstances. Animal control officers and humane
officers must be knowledgeable of what to expect after administering a tranquilizer to know if the
tranquilization was performed correctly and in a manner that does not harm the animal.

By understanding what is normal or abnormal behavior in tranquilized animals, animal control
officers and humane officers will be able to determine if the tranquilizer was administered
correctly and that no corrections need to be made to the dosage. If an animal’s health has been
compromised, they will be aware of any behavioral cues that are outside of the expected
outcome and recognize when to notify a veterinarian.

Section 2039.5 (d)(8) of Article 4 of Division 20 of Title 16 of the CCR

Purpose:

This subsection requires training in the safe and proper transportation of animals that have been
tranquilized.
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Anticipated Benefit/Rationale:

Treatment and care of the animal must continue even after an animal has been tranquilized.
Normal supportive care involves temperature control, maintaining an open airway, and
protecting the eyes of the tranquilized animal. Being trained in each of these areas provides
animal control officers and humane officers with the skills necessary to provide an animal with
the proper care it needs while the animal is sedated.

Additionally, tranquilized animals should be transported safely, in a manner that avoids physical
trauma and minimizes stress. Improper care of the animal during transportation could lead to
new or worsening injuries or symptoms, which may require further and/or immediate medical
attention. It is best to prevent or minimize harm as much as possible by providing protection and
safety during transportation, until the animal may be seen by a licensed veterinarian.

Section 2039.5 (d)(9) of Article 4 of Division 20 of Title 16 of the CCR

Purpose:

This subsection requires training in the identification of signs when an animal’'s health has
declined and requires veterinary care as a result of complications due to tranquilization.

Anticipated Benefit/Rationale:

Without a veterinarian present, animal control and humane officers are responsible for both the
tranquilization of the animal and providing normal supportive care after the animal has been
tranquilized. If the animal is not cared for after the tranquilization, the drugs administered may
cause the health of the animal to decline or the animal may become deceased. Under
tranquilization, an animal may not be able to sustain an appropriate temperature or breathe
easily, and may not be able to protect its eyes from harm. An animal control officer must
recognize these signs of distress and know when an animal requires veterinary care.

Section 2039.5 (d)(10) of Article 4 of Division 20 of Title 16 of the CCR

Purpose:

This subsection requires training in the review of applicable state and federal laws and
regulations regarding the possession, storage, administration, tracking, and disposal of
controlled substances.

Anticipated Benefit/Rationale:

It is important for animal control officers and humane officers to understand federal law, as well
as state law. The Supremacy Clause is a clause within Article VI of the United States (U.S.)
Constitution which dictates that federal law is the “supreme law of the land.” It provides that
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federal law is the highest form of law in the U.S. legal system, and mandates that all state
judges must follow federal law when a conflict arises between federal law and either a state
constitution or state law of any state. Animal control officers will need to understand they are
held to these higher order laws when pertaining to controlled substances and will be held liable
for violations of these laws. Knowing these laws and regulations helps animal control officers
and humane officers understand how to remain in compliance with state and federal mandates
and avoid penalties and/or criminal prosecution.

Possession / Administration

By clearly listing each type of person authorized to possess and administer tranquilizers
containing controlled substances, it prevents the controlled substances from unknowingly falling
into the wrong hands. Animal control officers or humane officers could seriously injure or Kkill
animal patients, the public, or themselves if they have not been properly trained to administer
tranquilizers containing a controlled substance. It makes clear that animal control officers or
humane officers must have successfully completed the required training in order to receive
authorization.

The authorization to possess and administer controlled substances shall only be granted to
individuals who do not have a history of past controlled substance related criminal convictions or
have not, at any time, had an application for DEA registration denied, revoked or surrendered.
The controlled substances that an animal control officer or humane officer will be exposed to
contain a high potential for abuse and also carry a high risk for diversion. Therefore, strict
access must be granted to only those do not possess a history of controlled substance related
criminal convictions and a denied, revoked, or surrendered DEA registration application status.

Storage

Schedule | drugs are too dangerous for the purposes of animal tranquilization and therefore,
animal control officers and humane officers will only be authorized to handle controlled
substances in Schedules II-V. Consequently, animal control officers and humane officers must
understand how to properly store these drugs. Drug diversion is a prevalent issue that results in
misuse of controlled substances other than their intended purpose by those not authorized to
use them. Safety is the number one priority and the misuse of controlled substances can lead to
permanent injury or illness, and even death. By understanding how to properly store controlled
substances, it keeps the drugs safe and prevents them from being diverted.

Tracking

Every drop or pill must be accounted for in order to track scheduled drugs that have the risk of
being diverted elsewhere to persons not authorized to use or possess them, and for purposes
outside of the original intent. Animal control officers and humane officers must practice an in/out
inventory, which manages each time a drug is checked out of the locked cabinet and every time
a drug is returned back to the locked cabinet.
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If there is a significant difference in the actual amount of drugs on hand versus the amount of
drugs that were indicated on the log, it could be evidence of drug diversion. Per federal
regulations, animal control officers and humane officers must notify the DEA and local police
any time there is a significant loss. Failure to notify could be viewed as negligence or purposeful
withholding of information and could result in penalties or criminal prosecution. To ensure
accurate recordkeeping, corrections must be made to log entries any time there are
measurement errors.

Disposal

Excess drugs must be placed in labeled containers and stored in an injection bottle, vial or
ampule that is specifically used for that purpose and labeled as “Waste Controlled Substance.”
It is important that all drug containers are labeled in order to clearly separate them from drugs
that are still in use in order to eliminate confusion regarding the contents and their expiration
date. Excess drugs cannot simply be thrown away because every drop or pill of controlled
substances must be accounted for and should be disposed of properly, as not to make the
drugs available to those not authorized to possess or administer them.

Section 2039.5 (d)(11) of Article 4 of Division 20 of Title 16 of the CCR

Purpose:

CCR section 2039.5 (d)(11) includes the requirements regarding the level(s) of supervision by a
California-licensed veterinarian permitted by the agency under Penal Code 8597.1(a)(2) and
CCR 882032.1(a) and 2034(e) and (f).

Anticipated Benefit/Rationale:

Animal control officers and humane officers permitted to administer controlled substances must
be directly or indirectly supervised by a California-licensed veterinarian. This level of supervision
is determined by the supervising California-licensed veterinarian pursuant to Penal Code
§597.1(a)(2) and CCR 882032.1(a) and 2034(e) and (f).

Additionally, this section notes that each agency should clearly state within the agency’s official
policy the level of supervision provided to each animal control officer or humane officer
permitted to administer controlled substances, or if the level of supervision will be determined on
a case-by-case basis. This is important to document because once it has been documented, it
becomes clear, not only to the animal control officer or humane officer and their supervisor, but
also to other licensed veterinarians employed by the same animal health care facility who may
be working above or alongside unlicensed staff persons who are authorized to administer
controlled substances.
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Section 2039.5 (e) of Article 4 of Division 20 of Title 16 of the CCR

Purpose:

This subsection adds the requirement for the licensee to administer an oral or written
examination to the animal control officer or humane officer, which covers the required
curriculum and includes a practical component.

Anticipated Benefit/Rationale:

By administering an exam upon completion of the curriculum, it provides the opportunity for the
animal control officer or humane officer to demonstrate what he/she has learned, and provides
the opportunity for the California licensed veterinarian to evaluate the knowledge and skills of
the animal control officer or humane officer with respect to controlled substances and
appropriately determine the level of competency.

Section 2039.5 (f) of Article 4 of Division 20 of Title 16 of the CCR

Purpose:

After successful completion of the examination, licensees are required to award the animal
control officer or humane officer with a certificate as proof to the Board that they were able to
sufficiently demonstrate their understanding and skills performing tranquilizer administration.
The certificate will be non-transferable and will only be valid for four (4) years after it is issued.
The agency will retain a copy of the certificate for six (6) years after it is issued.

Anticipated Benefit/Rationale:

The signed certificate of training completion may serve as proof to veterinary staff and/or the
public of an animal control officer or humane officer's authority to possess and administer
controlled substances.

Section 2039.5 (g) of Article 4 of Division 20 of Title 16 of the CCR

Purpose:

This subsection requires that the licensee review and discuss any controlled substance that was
not addressed in the original training.

Anticipated Benefit/Rationale:

After the initial tranquilizer administration training has been completed, the licensed veterinarian
may determine that a new and/or different drug is more appropriate to carry out the required
task to be performed by the animal control or humane officer. It is important to continue training
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on each new and/or different drug they will be authorized to use, as each drug has different
properties and may have different effects, especially if used in combination with other drugs.

Underlying Data

- Veterinary Medical Board Disciplinary Guidelines, May 2002 Edition
- Economic Impact Assessment

Business Impact

This regulation will not have a significant adverse economic impact on businesses. By adopting
CCR 82039.5, the Board is establishing requirements to licensed veterinarians to provide
controlled substances tranquilizer administration training.

Economic Impact Assessment

This regulatory proposal will have the following effects:

It will not create or eliminate jobs within the State of California because the proposed
regulations are requirements for any animal control or humane officer seeking the authority to
independently administer controlled substances to subdue an animal while out in the field.

It will not create new business or eliminate existing businesses within the State of California
because the proposed regulations affect animal control and humane officers only and place no
requirements or restrictions upon businesses.

It will not affect the expansion of businesses currently doing business within the State of
California because the proposed regulations affect animal control and humane officers only and
place no requirements or restrictions upon businesses.

This regulatory proposal benefits the health and welfare of California residents because the
proposal outlines requirements to licensed veterinarians of the Board approved controlled
substances tranquilizer administration training for animal control officers and humane officers.
This, in turn, provides increases protection to the health and welfare to the public by ensuring
the Board'’s requirements for training are consistent.

This regulatory proposal is specific to providing guidance to the Board members, Administrative
Law Judges and public of the Boards specific recommendations for each type of violation to the

Veterinary Medicine Practice Act and has no impact on worker safety.

This regulatory proposal provides requirements to licensed veterinarians of the Board's
approved tranquilizer administration training and does not affect the state’s environment.
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Specific Technologies or Equipment

This regulation does not mandate the use of specific technologies or equipment.

Consideration of Alternatives

Pursuant to authority vested by BPC 884808 and 4883 and to implement, interpret or make
specific 8597.1 of the Penal Code and the Board considered changes to CCR §2039.5.

No reasonable alternative to the regulatory proposal is available to the Board in administering its
authority to implement, interpret or make specific the Penal Code. No reasonable alternative
would be as effective or less burdensome to affected private persons and equally effective in
achieving the purposes of the regulation in a manner that ensures full compliance with the law
being implemented or made specific.

Set for below are the alternatives which were considered and the reasons each alternative was
rejected:

1. Not adopt the regulations. This alternative was rejected because it would not grant
independent authority to possess and administer controlled substances to animal control
officers and humane officers. Therefore, by not adopting the regulations, it would not
provide additional protection from potential harm to animals and the public during
emergency situations where immediate action is needed by the animal control officer or
humane officer.

2. Adopt the regulations. Penal Code 8597.1(a)(2)(A) requires the Board to develop and
approve a training program in the administration of tranquilizers to be provided by a
licensed veterinarian. The Board has determined that this alternative is the most feasible
because adopting the regulations allows the Board to remain in compliance with State
mandates.
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MEMORANDUM

DATE June 28, 2016

TO Members, Veterinary Medical Board

FROM Kurt Heppler, Supervising Counsel
Division of Legal Affairs
Department of Consumer Affairs

SUBJECT Approval of RVT Schools

This memo addresses an inquiry from the Veterinary Medical Board (Board) regarding

the approval of those educational institutions providing veterinary technology curriculum.
Specifically, the Board’s initial question was one of reporting, as there was a concern that these
institutions may be burdened by duplicate or perhaps even more excessive reporting
requirements. However, upon further discussion, the question was revised slightly to address
whether the Board can rely wholly on an institution’s accreditation by the American Veterinary
Medical Association (AVMA) as satisfying its approval criteria.

To answer this question, we must first address the Board’s statutory scheme. The

Board is obligated to approve schools providing curriculum for training registered veterinary
technicians (RVTs). (See Bus. & Prof. Code, § 4843.)

To specify the approval criteria, the Board promulgated a comprehensive set of

regulations. (See Cal. Code Regs. tit. 16, §§ 2064 -- 2066.) The purpose of regulation is to
implement, interpret, or make specific statute. (See Gov. Code, 11342.600.) Whenever the
Board exercises its licensing, disciplinary, or regulatory functions, protection of the public is the
highest priority. (See Bus. & Prof. Code, § 4800.1.) The Board adopted section 2064 of title 16
as follows:

“All schools or degree programs accreditated by the American Veterinary Medical
Association (AVMA) shall be deemed by the board to have met the minimum
requirements of section 2065(a), (b), (d), and (e). Such schools and degree programs shall
also be exempt from the initial inspection requirements of section 2065.7(a). Re-approval
inspections shall be at the discretion of the board. All other requirements of section 2065,
and all other sections applicable to schools or degree programs seeking board approval,
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continue to apply and must be demonstrated in the school's or degree program's
application for board approval. Nothing in this section shall be construed to prohibit the
board from disapproving or withdrawing approval from any school or degree program not
complying with the requirements of this division or of any provision of the Veterinary
Medicine Practice Act. Approval under this section shall automatically terminate upon
loss of accreditation by the AVMA.” (Emphasis added.)

This section clearly provides that AVMA accreditation satisfies most of the Board’s
approval criteria; however, accreditation does not satisfy all the approval criteria. Accredited
schools still must apply and have their application and supporting information and documents
evaluated. The Board cannot simply deem an accredited school approved without application
and review because an agency is bound by its own regulations. Additionally, it is not clear that
the existing regulation is operationally aligned with the Board’s practices. Accordingly, the
Board may wish to make some programmatic changes.

OPTION 1

The Board may wish to consider some alternatives to the existing regulatory structure. If
it so choose, it could seek to amend section 2064 to provide that an AVMA accredited school is
deemed approved. Of course, if the school is a private institution, approval by the Bureau for
Private Postsecondary Education would also be required. However, this solution, while elegantly
simple, may be somewhat infirm in that the Legislature may not have given sufficient direction
to the Board in this area. Consequently, a proposed regulation of this type may be viewed as
improper delegation of legislative power.

The proposed regulation could look something like this:

All schools or degree programs fully accredited aeereditated by the American Veterinary
Medical Association (AVMA) shall be deemed approved by board for the purposes of section
4843 of the Code. by c-to-have-met-the- minimum-requirements-of seetion2065(a),
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al. Nothing in this section shall be construed to
prohibit the board from disapproving or withdrawing approval from any school or degree
program not complying with the requirements of this division or of any provision of the
Veterinary Medicine Practice Act. Approval under this section shall automatically terminate

upon loss of accreditation by the AVMA.”

As mentioned above, consumer protection is the paramount priority in this endeavor.
Board staff recently conducted the attached comparison of the approval standards to the
accreditation requirements and Board members may wish to review the chart to determine if
there is any appreciable loss in consumer protection. A preliminary review indicates there is not.
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OPTION 2

The second alterative would be for the Board to consider a legislative proposal that would
establish some parameters to act in this area. By way of example, a statute that would allow a
school to approved by the Board if it was accredited by a national or regional accrediting body
recognized by the United States Department of Education. By way of example, section 3513 of
the Business and Professions Code provides:

“The board shall recognize the approval of training programs for physician assistants
approved by a national accrediting organization. Physician assistant training programs accredited
by a national accrediting agency approved by the board shall be deemed approved by the board
under this section. If no national accrediting organization is approved by the board, the board
may examine and pass upon the qualification of, and may issue certificates of approval for,
programs for the education and training of physician assistants that meet board standards.”

Accordingly, the Board may want to consider a proposal similar to the following.
Section 4843 is amended to read:

(@) The board shall approve all schools or institutions offering a curriculum for training
registered veterinary technicians. Application forms for schools requesting approval shall
be furnished by the board. Approval by the board shall be for a two-year period.
Reapplication for approval by the board shall be made at the end of the expiration date.

(b) The board shall recognize the approval of training proerams for veterinary technicians
approved by a national accrediting organization. Veterinary technicians training programs
accredited by a national accrediting agency approved by the board shall be deemed
approved by the board under this section.

Note the broader scope of this approach, which would require regulations to implement.
I'look forward to discussing this item at the meeting.

Attachment — Comparison Chart
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Title 16. Professional and Vocational Regulations
Division 20. Veterinary Medical Board

§ 2064. Approval of Schools Accredited by the American Veterinary Medical Association

All schools or degree programs accreditated by the American Veterinary Medical Association
(AVMA) shall be deemed by the board to have met the minimum requirements of section
2065(a), (b), (d), and (e). Such schools and degree programs shall also be exempt from the
initial inspection requirements of section 2065.7(a). Re-approval inspections shall be at the
discretion of the board. All other requirements of section 2065, and all other sections applicable
to schools or degree programs seeking board approval, continue to apply and must be
demonstrated in the school's or degree program'’s application for board approval. Nothing in this
section shall be construed to prohibit the board from disapproving or withdrawing approval from
any school or degree program not complying with the requirements of this division or of any
provision of the Veterinary Medicine Practice Act. Approval under this section shall
automatically terminate upon loss of accreditation by the AVMA.

Note: Authority cited: Section 4808, Business and Professions Code. Reference: Sections
4841.5 and 4843, Business and Professions Code.

§ 2065. Minimum Requirements for Approved Schools or Degree Programs.

Schools or degree programs seeking approval from the board shall meet all of the following
minimum requirements:

(a) The curriculum shall consist of:

(1) a minimum of 600 hours of classroom instruction,

(2) a minimum of 200 hours of clinical instruction, and

(3) an externship consisting of at least 200 hours.

(b) The curriculum shall cover applicable safety training in all coursework. Coursework shall
include the following:

(1) Principles of anatomy and physiology,

(2) Biology and chemistry,

(3) Applied mathematics,

(4) Orientation to the vocation of veterinary technology,

(5) Ethics and jurisprudence in veterinary medicine including applicable regulatory
requirements,

(6) Anesthetic nursing and monitoring including anesthetic evaluation, induction, and
maintenance. It shall also include care and use of anesthetic and monitoring equipment,

(7) Animal husbandry, including restraint, species and breed identification, sex determination
and sanitation,

(8) Animal nutrition and feeding,

(9) Client communication,

(10) Dental care of companion and laboratory animals including prophylaxis and extractions,
(11) Diseases and nursing management of companion, food, and laboratory animals including
zoonoses,

(12) Emergency and critical care nursing,
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(13) Laboratory procedures to include clinical biochemistry, cytology, hematology, immunology,
basic microbiology, parasitology, and urine analysis testing,

(14) Imaging to include radiography, basic endoscopy, ultrasound principles, and radiation
safety principles,

(15) Medical terminology,

(16) Medical office management including medical record keeping and drug control,

(17) Basic necropsy techniques including specimen collection and handling,

(18) Pharmacology, and

(19) Surgical nursing and assisting including instrumentation, suturing, bandaging and splinting.
(c) Each student shall be supervised during the externship or clinical rotation by a veterinarian
or registered veterinary technician who is located at the site of the externship or clinical rotation.
The school or degree program shall have a written agreement with the site that specifies the
expectations and responsibility of the parties. A staff member of the school or degree program
shall visit the site prior to beginning the externship or clinical rotation relationship and at least
once annually following the initial inspection.

(d) The library facilities of the school or degree program must be adequate for the conducting of
the educational program.

(e) The physical plant and equipment used for instruction in the academic teaching shall be
adequate for the purposes intended.

()(2) The faculty shall include a California licensed veterinarian employed by the school or
degree program as an advisor, administrator, or instructor. Instructors shall include, but need
not be limited to a California registered veterinary technician. If there is any change in the
faculty, the board must be immediately notified.

(2) Instructors shall be knowledgeable, current, skillful, and possess at least two years of
experience in performing or teaching in the specialized area in which they are teaching. Each
instructor shall have or currently be receiving training in current teaching methods. The school
or degree program shall effectively evaluate the teaching ability of each instructor.

(3) The school or degree program shall have a director who meets the requirements of
subdivision (f)(2) and who shall hold a current active California license as a veterinarian or
registration as an RVT. The director shall have a minimum of three years experience as a
veterinarian or RVT. This shall include one year of experience in teaching, administration, or
clinical supervision or a combination thereof within the last five years. The director shall have
completed or be receiving course work in administration.

(4) In the absence of a director, the school or degree program may appoint an interim director.
The interim director shall meet the requirements of (f)(3), except that the interim director may
have applied for, but not yet have received licensure or registration. The school or degree
program shall not have an interim director for a period exceeding eighteen months.

(g9) The number of students enrolled shall be at a ratio to the number of faculty and size of the
facilities which is not detrimental to the quality of education. When animal patients are used as
part of the curriculum the ratio shall be adequate to protect the health and safety of the animal
patients and the students, taking into consideration the species of animal being treated.

(h) All students admitted shall possess a high school diploma or its equivalent.

(i) The school or degree program shall be part of an institution that is approved by the
Department of Consumer Affairs, Bureau for Private Postsecondary Education, or its successor
agency, or accredited by a regional or national accrediting agency recognized by the United
States Department of Education.

() Every school or degree program shall be in compliance with the laws regulating the practice
of veterinary medicine and the regulations adopted pursuant thereto.

Page 2 of 6



(k) Any instruction covered under subsection (a)(3) shall be in a facility that is in compliance with
registration requirements of Business and Professions Code section 4853.

(I) The schools or degree programs shall provide each prospective student, prior to enroliment,
with literature which discloses the school's or degree program's pass rate for first time
candidates and the state average pass rate for first time candidates on the board's registered
veterinary technician examination during the two-year period immediately preceding the
student's proposed enroliment and a description of the requirements for registration as a
registered veterinary technician.

(m) The schools or degree programs shall provide each prospective veterinary technology
student prior to enrollment written information regarding transferability of the units they receive
in the courses that they take and shall post the information at all times in a conspicuous location
at its facility so that there is ample opportunity for the veterinary technology students to read the
information.

Note: Authority cited: Section 4808, Business and Professions Code. Reference: Sections 4830,
4841.5, 4843 and 4853, Business and Professions Code.

§ 2065.5. School or Degree Program Approval.

(a) A school or degree program seeking board approval of its registered veterinary technician
curriculum and facilities shall submit an application to the board on a form provided by the
board.

(b) When the application for approval or re-approval of a registered veterinary technician
curriculum includes an onsite inspection by the board or its designee, the school or degree
program shall pay for the board's actual costs associated with conducting the onsite inspection,
including, but not limited to, the inspection team's travel, food and lodging expenses.

Note: Authority cited: Section 4808, Business and Professions Code. Reference: Sections
4841.5, 4842.5 and 4843, Business and Professions Code.

8 2065.6. School and Degree Program Approval Process

The following procedures shall be applicable to a school or degree program applying to the
board for initial approval of its registered veterinary technician curriculum in accordance with
section 2065 of these rules:

(a) The board shall conduct a qualitative review and assessment of the school's or degree
program's registered veterinary technician curriculum through a comprehensive onsite review
process, performed by an inspection team impaneled by the board for that purpose.

(b) After reviewing the inspection team's evaluation report and recommendations, the board
shall take one of the following actions:

(1) Grant provisional approval for a period not to exceed two years. An additional two-year
provisional approval may be granted by the board for good cause.

(2) Disapprove the application.

(c) For a school or degree program that does not have AVMA accreditation, but offers a
registered veterinary technician curriculum in accordance with section 2065, the board shall not
grant full approval until the curriculum has been in operation under provisional approval for at
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least two years and the board has determined that the curriculum is in full compliance with the
provisions of section 2065.

(d) For a school or degree program that has AVMA accreditation, if the board grants approval, it
shall be full approval.

(e) For a school or degree program that has provisional or probationary AVMA accreditation, the
board shall grant provisional approval on the same terms as all other schools or degree
programs until such time as the AVMA grants full accreditation, at which time the board may
grant the school or degree program full approval subject to compliance with section 2064.

Note: Authority cited: Section 4808, Business and Professions Code. Reference: Sections
4841.5 and 4843, Business and Professions Code.

§ 2065.7. Inspections

(a) Where either provisional or full approval has been granted, the board shall conduct
subsequent inspections every 4 years, notwithstanding other provisions of this section.

(b) The board may conduct an on-site inspection of a school or degree program which offers a
registered veterinary technician curriculum in accordance with section 2065 where:

(1) It believes the school or degree program has substantially deviated from the standards for
approval,

(2) For a period of two years the approved school's or degree program's yearly average pass
rate on the registration examination falls below 10 percentage points of the state average pass
rate for first time candidates for the registered veterinary technician examination.

(3) There has been change of director in charge of the curriculum for training registered
veterinary technicians.

(c) Schools and degree programs accreditated by the American Veterinary Medical Association
shall be exempt from the initial inspection. Inspections conducted for re-approval of such
schools or degree programs shall be at the discretion of the board.

Note: Authority cited: Section 4808, Business and Professions Code. Reference: Sections
4841.5 and 4843, Business and Professions Code.

§ 2065.8. Probation

(a) The board may place a school or degree program on probation for a prescribed period of
time not to exceed 2 years, in the following circumstances:

(1) The board determines that an approved school or degree program is not maintaining the
standards for approval required by the board.

(2) For a period of two years the approved school's or degree program's yearly average pass
rate for the first time candidates who have taken the registration examination falls below 10
percentage points of the state average pass rate for first time candidates who have taken the
registered veterinary technician examination during the same time period.

(3) The use of false or misleading advertising.

(4) Aiding or abetting in any acts that are in violation of any of the provisions of this division or
any provision of the Veterinary Medicine Practice Act.
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(b) During the period of probation, the school or degree program shall be subject to special
monitoring. The conditions for probation may include the submission of periodic reports as
prescribed by the board and special visits by authorized representatives of the board to
determine progress toward total compliance.

(c) The board may extend the probationary period for good cause.

(d) The school or degree program shall notify in writing all current and prospective students and
employees of the probationary status.

Note: Authority cited: Section 4808, Business and Professions Code. Reference: Sections
4841.5 and 4843, Business and Professions Code.

§ 2065.8.1. Withdrawal of Approval

The board may withdraw its approval of any school or degree program in the following
circumstances:

(a) The employment of fraud, misrepresentation, or deception in obtaining approval.

(b) If, at the end of a probationary period, the school or degree program has not eliminated the
cause or causes for its probation to the satisfaction of the board.

(c) The board determines that the school or degree program has engaged in activities that are a
danger to the health and safety of its students, staff, or animals.

Note: Authority cited: Section 4808, Business and Professions Code. Reference: Sections
4841.5 and 4843, Business and Professions Code.

§ 2065.8.2. Procedures for Probation or Withdrawal of Approval

Prior to taking any action to place a school or degree program on probation or withdrawing of
the board's approval, the board shall provide the school or degree program due notice and an
opportunity to be heard.

Note: Authority cited: Section 4808, Business and Professions Code. Reference: Sections
4841.5 and 4843, Business and Professions Code.

§ 2065.8.3. Director Notification

(a) Every approved school or degree program shall be required to notify the board in writing of
the departure of the director or interim director within 15 working days, and shall notify the board
in writing of the appointment of any director or interim director within 15 working days.

Note: Authority cited: Section 4808, Business and Professions Code. Reference: Sections
4841.5 and 4843, Business and Professions Code.

§ 2065.9. Reporting
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Every school or degree program shall be required to submit to the board within sixty (60) days
after the close of the school's or degree program's fiscal year a current course catalog with a
letter outlining the following:

(1) Any courses added/deleted or significantly changed from the previous year's curriculum;
(2) Any changes in faculty, administration, or governing body; and

(3) Any major change in the school's or degree program's facility.

Note: Authority cited: Section 4808, Business and Professions Code. Reference: Sections
4841.5 and 4843, Business and Professions Code.

8 2066. Out of State Schools.

(a) Candidates who have completed a course of study at a school or a degree program located
outside of California and accredited by the AVMA shall be deemed to have completed the
equivalent of a two-year curriculum in veterinary technology.

(b) Candidates seeking to apply to the board to take the exam in accordance with section 2010
and who have obtained their minimum educational requirements from a school or degree
program located outside of California and not approved by the board shall demonstrate to the
board, (1) that the education they have received is equivalent to educational requirements of
section 2065(a) and (b), and, (2) that the school or degree program has been approved by a
licensing body in the U.S. state, Canadian province or U.S. or Canadian territory. The burden to
demonstrate educational equivalency is upon the candidate.

Note: Authority cited: Section 4808, Business and Professions Code. Reference: Sections
4841.5 and 4843, Business and Professions Code.

§ 2066.1 Unapproved In-State Schools

No candidate who has completed his or her course of study at a school or degree program
located within the state that has not sought and been granted board approval shall be permitted
to take either the national or state Veterinary Technician exams unless that candidate also
meets the requirements of section 2068.5

Note: Authority cited: Section 4808, Business and Professions Code. Reference: Sections
4841.5 and 4843, Business and Professions Code.
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BUSINESS, CONSUMER SERVICES, AND HOUSING AGENCY ¢ GOVERNOR EDMUND G. BROWN JR.

BETATE OF CALIFORNIA

D : E Veterinary Medical Board
1747 N. Market Blvd., Suite 230, Sacramento, CA 95834

DEPARTIENLOF BONSUMER. AFFARS Telephone: 916-515-5220 Fax:: 916-928-6849 | www.vmb.ca.gov
MEMORANDUM
DATE July 5, 2016
TO Veterinary Medical Board
EROM Annemarie' Del Mugn_aio, Executive Officer
DCA/Veterinary Medical Board
SUBJECT Registered Veterinary Technician School Reporting Pursuant to Section

2064 of Title 16 of the California Code of Regulations

Background:
In January 2006, the Registered Veterinary Technician Committee (RVTC) began discussions

regarding using American Veterinary Medical Association (AVMA) approval criteria as a
standard for California veterinary technician school approval. Former Executive Officer, Sue
Geranen, noted that Committee members should review the AVMA approval criteria to assure
that California schools are meeting a standard that is acceptable to the RVTC and one that is
not duplicative with current AVMA processes. The Committee agreed that regulations would
need to be developed in order recognize the AVMA accreditation and to maintain oversight over
AVMA accredited, California approved veterinary schools, with regards to notification of new
schools, reporting pass rates to students, and being placed on probation when necessary.

Previous Legal Counsel, noted that the change to CCR section 2064 is not an across the board
exemption, and that the Board still requires AVMA-accredited schools to submit applications to
the Board in order for the Board to be notified of the program’s existence, as well as to comply
with reporting requirements. Ms. Barker also opined that the Board does not have legal authority
to defer the Board’s approval of a school to another non-governmental agency.

On December 7, 2012, the Board noticed proposed regulatory changes to the California Code of
Regulations (CCR), sections 2064-2066.1, that make specific that RVT educational programs
accredited by the American Veterinary Medical Association (AVMA) are deemed California
Board approved. The proposed regulations also exempt AVMA accredited schools from
undergoing separate inspections as AVMA already performs facility inspections.

No public comments were received, the modified language and rulemaking file was approved by
the Office of Administrative Law and the Secretary of State, and the regulations took effect
January 1, 2015.

The Board discussed at its January 2016 meeting potential amendments to CCR section 2064
that would exempt California veterinary technician schools from both AVMA and Board review
and approval. Legal counsel suggested staff further research for comparison the AVMA and
California accreditation requirements for equivalency and consumer protection.

At the April 2016 meeting the Board continued its discussion regarding Board approval of
California AVMA veterinary technician schools including its review and comparison of AVMA
and California veterinary technician school approval requirements. The Board proposed
development of a Memorandum of Understand between California and the AVMA to address
accreditation reporting. They also requested legal counsel consider amendments to CCR


www.vmb.ca.gov

section 2064 that would remove duplicative requirements between the two approval bodies. The
Board determined California AVMA veterinary technician school approval is currently required in
accordance with CCR section 2064 and directed staff to draft a school approval application to
send to all California AVMA registered veterinary programs.

The Board continues to discuss potential amendments to CCR section 2064 that would address
any concerns related to duplicative veterinary technician school approval requirements.

Issue/Update:
Following the April 2016 meeting, Board staff met with counsel to review and approve the AVMA

Accredited RVT Program Application. The Application was mailed to all California AVMA
accredited veterinary technician programs on May 31, 2016; programs were required to submit
their application along with any supplemental material to the Board within 60 days of receipt of
Application.

Once received, staff will review the Application and any supplemental material and provide its
determination within 60 days upon the Board's receipt of the Application. Staff anticipates it will
have a full report of California AVMA accredited veterinary technician programs status at the
Board’s October 2016 meeting.

Attachment(s):
= AVMA Accredited RVT Program Application
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u I: s a | Veterinary Medical Board
1747 N. Market Boulevard, Suite 230, Sacramento, CA 95834

DEPARTMENT OF CONSUMER AFFAIRS | Telephone: 916-515-5220 Fax: 916-928-6849 | www.vmb.ca.gov

Veterinary Medical Board
California Registered Veterinary Technician Program Approval

AVMA Accredited RVT Program Application

Review the California registered veterinary technician program requirements below and provide the
following information indicating the Programs compliance with these requirements.

This form intends for the Program to demonstrate compliance with Board approval requirements for
AVMA accredited RVT Programs. Programs are required to provide a statement or documentary
evidence demonstrating compliance with each of the sections numbered below:

1. Program Information

PROGRAM NAME

PROGRAM DIRECTOR DIRECTOR LICENSE NUMBER (if applicable)

CURRENT STUDENT ENROLLMENT

California Code of Regulations section 2064

2. AVMA Accreditation

Provide evidence of American Veterinary Medical Association Accreditation (AVMA) including
initial accreditation date, accreditation expiration date, and date and outcome of last AVMA
inspection.

California Code of Regulations section 2064

3. AVMA Reporting

Provide most recent annual/biennial report submitted to the AVMA per AVMA accreditation
standards.

California Code of Regulations section 2064

4. Student Externship - Supervision

Provide evidence of registered veterinary technician (RVT) student externship/clinical rotation
supervision by a veterinarian or registered veterinary technician.

Additional Information/Requirements: The supervising veterinarian or RVT is required to be
located at the site of the externship or clinical rotation.

California Code of Regulations section 2065(c)
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Provide evidence of written agreement with RVT student externship/clinical rotation site.

Additional Information/Requirements: The written agreement shall specify the expectations and
responsibility of the parties.

California Code of Regulations section 2065(c)

Provide evidence of initial externship/clinical rotation site inspection prior beginning of the
externship/clinical rotation.

Additional Information/Requirements: A site visit shall occur at least once annually following the
initial inspection.

California Code of Regulations section 2065(c)

Provide evidence a California licensed veterinarian is employed by the RVT program as an
advisor, administrator, or instructor.

Provide evidence that RVT program instructors include California registered veterinary
technicians.

Additional Information/Requirements: Program instructors shall include, but do not need to be
limited to California RVTs.

California Code of Regulations section 2065(f)(1)

Provide evidence the Program instructors are knowledgeable, current, skillful, and possess at
least two years of experience in performing or teaching in the specialized area in which they are
teaching.

Additional Information/Requirements: Program instructors shall have or currently be receiving
training in current teaching methods.

The Program shall effectively evaluate the teaching ability of each instructor.

California Code of Regulations section 2065(f)(2)

Provide evidence the Program director holds a current active California veterinary license or
registration as an RVT with a minimum of three years’ experience.

Additional Information/Requirements: The Program director experience shall include one year in
teaching, administration, or clinical supervision or a combination within the last five years.

The Program director shall have completed or be receiving course work in administration.

California Code of Regulations section 2065(f)(3)




10. Program Faculty — Interim Director (if applicable)

If applicable, in absence of a Program director, provide evidence the interim Program director
holds a current active California veterinary license or registration as an RVT with a minimum of
three years’ experience OR has applied for veterinary licensure or registration as an RVT.

Additional Information/Requirements: The Program shall not have an interim director for a
period exceeding eighteen (18) months.

California Code of Regulations section 2065(f)(4)

11. Program Instruction — Ratios

Provide evidence the number of students enrolled in the Program are at a ratio to the number of
faculty and size of the facilities which are not detrimental to the quality of education, including
instruction ratios that includes animal patients.

Additional Information/Requirements: Instruction rations which include animal patients shall be
adequate to protect the health and safety of the animal patients and the students, taking into
consideration the species of animal being treated.

California Code of Regulations section 2065(g)

12. Student Admittance

Provide evidence all Program students admitted possess a high school diploma or its
equivalent.

California Code of Regulations section 2065(h)

13. Institutional Approval

Provide evidence the Program is shall be part of an institution that is approved by the
Department of Consumer Affairs, Bureau for Private Postsecondary Education, its successor
agency, or accredited by a regional or national accrediting agency recognized by the United
States Department of Education.

California Code of Regulations section 2065(i)

14. Compliance with Laws

Provide evidence the Program is in compliance with all laws regulating the practice of veterinary
medicine.

California Code of Regulations section 2065(j)

15. Student Disclosures — Pass Rates

Provide evidence the Program provides each prospective student, prior to enrollment, with
literature that discloses the Program’s pass rate for first time candidates and the State average
pass rate for first time candidates on the Board’s registered veterinary technician examination
during the two-year period immediately preceding the student's proposed enroliment.

Provide evidence the Program provides a description of the requirements for registration as a
registered veterinary technician.

California Code of Regulations section 2065(1)




Provide evidence the Program provides each prospective student, prior to enroliment, written
information regarding transferability of the units they receive in the courses taken at the
Program.

Additional Information/Requirements: The Program must post information regarding
transferability at all times in a conspicuous location at its facility so that there is ample
opportunity for the students to read the information.

California Code of Regulations section 2065(n)

| certify, under penalty of perjury under the laws of the State of California, that all information provided in connection
with this application is true, correct, and complete. Providing false information or omitting required information is
grounds for denial of program approval in California.

All items in this application are mandatory; none are voluntary, unless indicated. Failure to provide any of the
requested information will result in the application being deemed incomplete. The information provided will be used to
determine qualification for approval of the California American Veterinary Medical Association accredited registered
veterinary technician program. Programs have the right to review their application subject to the provisions of the
Information Practice Act. The Executive Officer is custodian of records.

SIGNATURE

DATE:




CHIEF CONSULTANT MEMBERS

BILL GAGE @alifﬁrﬁia ?ﬁgg{g[aiurg PATRICIA C. BATES

CONSULTANTS

VICE CHAIR
SARAH HUCHEL TOM BERRY
SARAH MASONM SENATE COMMITTEE ON MARTYZL’;IE;
MARS MENDOZA BUSINESS, PROFESSIONS EST:EL;E?N%'E‘ZG’Q'\;
COMMITTEE ASSISTANT :
s ke i & ECONOMIC DEVELOPMENT HANNAH-BETH JACKSON
TONY MENDOZA
SENATOR JERRY HILL, CHAIR BOB WIECKOWSKI

Dear Ms. Annemarie DelMugnaio,

On March 14, 2016, the Senate Committee on Business, Professions and Economic Development
and the Assembly Committee on Business and Professions conducted a joint oversight hearing
during which the Veterinary Medical Board was reviewed. During the public testimony of this
hearing, a member of the public, Mr. Salomon Stupp, raised concern about a lack of consistent,
written pharmaceutical information provided to pet owners when medications are dispensed for
the treatment of an animal. I believe that this presents a consumer protection issue and that pet

owners have a right to know basic pharmaceutical and drug interaction information for their
animals.

As such, I request that the Veterinary Medical Board take up this item for discussion at its next
regularly scheduled meeting, develop recommendation for action, and report this
recommendation to the applicable consultants of the Senate Committee on Business, Professions
and Economic Development and the Assembly Committee on Business and Professions.

Cc:  Assemblymember Rudy Salas Jr., Chair, Assembly Business and Professions Committee
Salomon Stupp, member of the public
Mark Nunez, DVM, Veterinary Medical Board President
Bill Gage and Nicole Billington, Consultants, Senate Business, Professions and
Economic Development Committee
Elissa Silva, Consultant, Assembly Business and Professions Committee
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FOR PET

WHEN PETS ARE YOUR FAMILY
June 7, 2016

The Honorable Jerry Hill, Chair, -

Senate Committee on Business, Professions and Economic Development
State Capitol, Room 2053

Sacramento, CA 95814

Dear Senator Hill,

Thank you very much for your letter to the Veterinary Medical Board in which you
support my testimony that inconsistent supply of pharmaceutical information to the
veterinary consumer is a consumer protection issue and that consumers “have a right to
know basic pharmaceutical and drug interaction information for their animals.”

| am grateful for your request that the Veterinary Medical Board discuss this issue at
their next scheduled meeting, and that they develop recommendations for action and
report their recommendations to the applicable consultants of the Senate Committee on
Business, Professions and Economic Development and the Assembly Committee on
Business and Professions. | hope the Veterinary Medical Board will develop protocol to
consistently inform the consumer about pharmaceutical risks and honor what Congress
recognized by passing the Pets Evacuation and Transportation Standards (Pets) Act:
That we, the people, feel that pets and service animals are members of the family.

Best regards,

Salomon Stupp

P. O. Box 2215

San Anselmo, CA 94979
lizzieinitiative @ aol.com
(415)-816-4630

Cc: Assemblymember Rudy Salas Jr., Chair, Assembly Business and Professions
Committee '
Bill Gage and Nicole Billington, Consultants, Senate Business, Professions and
Economic Development Committee

Elissa Silva, Consultant, Assembly Business and Professions Committee

Mark Nunez, DVM, Veterinary Medical Board President

Ms. Annemarie Teglia Del Mugnaio, Veterinary Medical Board Executive Officer
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Multidisciplinary Advisory Committee Assignments

July 2016

EXISTING PRIORITIES — Currently being addressed by MDC

1)

2)

3)

4)

5)

6)

Evaluate Structure and Audit Enforcement Case Outcomes
Complaint Process/Audit Taskforce
a.Expert Witness Subcommittee

Develop minimum standards for alternate premises (large animal, equine mobile, public and
private shelter medicine, ambulatory, etc.)
a. Shelter Medicine Subcommittee

Review Business and Professions Code Section 4830(5) regarding veterinary student exemption,
duties and supervision at a California veterinary university. (Off —site surgery programs- should
they be limited to 3/4" year students?)

(a) CCR Section 2027 Alternate pathway for Junior/Senior Students to obtain the RVT License

Pursue ""extended duty" for Registered Veterinary Technicians.

Develop regulations to implement the authorization for Veterinarians and RVTs under direct
supervision to compound drugs.

Develop standards for on-site veterinary care at Rodeos.

FUTURE PRIORITIES

7)

Develop Minimum Standards for Spay and Neuter Clinics






Legislation

A. SB 1193 (HILL) - VETERINARY MEDICAL BOARD: EXECUTIVE OFFICER

AMENDED: 6/21/16 STATUS: Re-referred to Assembly Committee on
Appropriations

BOARD POSITION: Support

This bill would remove these provisions.

(2) The Veterinary Medicine Practice Act provides for the licensure and registration of
veterinarians and registered veterinary technicians and the regulation of the practice of veterinary
medicine by the Veterinary Medical Board, which is within the Department of Consumer
Affairs, and authorizes the board to appoint an executive officer, as specified.

Existing law repeals the provisions establishing the board and authorizing the board to appoint an
executive officer as of January 1, 2017.

This bill would extend the operation of the board and the authorization of the board to appoint an
executive officer until January 1, 2021. The bill would authorize a veterinarian or registered
veterinary technician who is under the direct supervision of a licensed veterinarian to compound
a drug for animal use pursuant to federal law and regulations promulgated by the board and
would require those regulations to, at a minimum, address the storage of drugs, the level and type
of supervision required for compounding drugs by a registered veterinary technician, and the
equipment necessary for safe compounding of drugs.

The Veterinary Medicine Practice Act exempts certain persons from the requirements of the act,
including a veterinarian employed by the University of California or the Western University of
Health Sciences while engaged in the performance of specified duties. That act requires all
premises where veterinary medicine, dentistry, and surgery is being practiced to register with the
board.

The bill would instead require veterinarians engaged in the practice of veterinary medicine
employed by the University of California or by the Western University of Health Sciences and
engaged in the performance of specified duties to be licensed as a veterinarian in the state or be
issued a university license, as specified. The bill would authorize an individual to apply for and
be issued a university license if he or she meets certain requirements, including paying an
application and license fee. The bill would require a university license, among other things, to
automatically cease to be valid upon termination or cessation of employment by the University
of California or the Western University of Health Sciences. The bill would also prohibit a
premise registration that is not renewed within 5 years after its expiration from being renewed,
restored, reissued, or reinstated; however, the bill would authorize a new premise registration to
be issued to an applicant if no fact, circumstance, or condition exists that would justify the
revocation or suspension of the registration if the registration was issued and if specified fees are
paid.
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The Veterinary Medicine Practice Act requires all fees collected on behalf of the board to be
deposited into the Veterinary Medical Board Contingent Fund, which continuously appropriates
fees deposited into the fund.

This bill would provide that the Veterinary Medical Board Contingent Fund is available for
expenditure only upon an appropriation by the Legislature.

(3) The Pharmacy Law makes a violation of any of its provisions punishable as an infraction if
no other penalty is provided. The Veterinary Medicine Practice Act makes a violation of any of
its provisions punishable as a misdemeanor.

By placing new requirements on a pharmacy, this bill would expand an existing crime and
would, therefore, impose a state-mandated local program. The bill would also expand the

definition of an existing crime and, therefore, result in a state-mandated local program by

requiring additional persons to be licensed under the act that were previously exempt.

The California Constitution requires the state to reimburse local agencies and school districts for
certain costs mandated by the state. Statutory provisions establish procedures for making that
reimbursement.

This bill would provide that no reimbursement is required by this act for a specified reason.

B. SB 945 (MONNING) - PET BOARDING FACILITIES

AMENDED: 6/9/16 STATUS: Re-referred to Assembly Committee on
Appropriations

BOARD POSITION: Watch

Existing law regulates the care and maintenance of animals in the care of a pet store.

This bill would establish procedures for the care and maintenance of pets boarded at a pet
boarding facility, including, but not limited to, sanitation, provision of enrichment devices or
activities, health of the pet, and safety. The bill would specifically authorize a city, county, or
city and county to adopt ordinances that establish additional standards and requirements for a pet
boarding facility. The bill would make a violation of these provisions an infraction punishable by
a fine not to exceed $250 for the first violation and not to exceed $1,000 for each subsequent
violation. Because it would create a new crime, this bill would impose a state-mandated local
program.

The California Constitution requires the state to reimburse local agencies and school districts for
certain costs mandated by the state. Statutory provisions establish procedures for making that
reimbursement.

This bill would provide that no reimbursement is required by this act for a specified reason.
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C. AB 2505 (QUIRK) — ANIMALS; EUTHANASIA
INTRODUCED: 2/19/16 STATUS: Ordered to Consent Calendar
BOARD POSITION: Support

Existing law prohibits a person from killing an animal by using carbon monoxide gas or
intracardiac injection of a euthanasia agent on a conscious animal, except as specified. With
respect to the killing of a dog or cat, existing law prohibits a person from using a high-altitude
decompression chamber or nitrogen gas. Under existing law, a violation of these provisions is a
misdemeanor.

This bill would, with respect to the killing of a dog or cat, additionally prohibit a person from
using carbon dioxide gas. By expanding the scope of an existing crime, the bill would impose a
state-mandated local program.

The California Constitution requires the state to reimburse local agencies and school districts for
certain costs mandated by the state. Statutory provisions establish procedures for making that
reimbursement.

This bill would provide that no reimbursement is required by this act for a specified reason.

D. SB 1039 (HILL) - PROFESSIONS AND VOCATIONS

AMENDED: 6/30/16 STATUS: Re-referred to Assembly Committee on
Appropriations

BOARD POSITION: Support

Omnibus Bill
e Veterinary Consultant Language
e Other related provisions

(1) Existing law requires the Office of Statewide Health Planning and Development to establish
the Health Professions Education Foundation to, among other things, solicit and receive funds
for the purpose of providing scholarships, as specified.

The bill would state the intent of the Legislature to enact future legislation that would establish a
Dental Corps Scholarship Program, as specified, to increase the supply of dentists serving in
medically underserved areas.

(2) Existing law, the Dental Practice Act, requires the Dental Hygiene Committee of California
to establish by resolution the amount of the fees that relate to the licensing of a registered dental
hygienist, a registered dental hygienist in alternative practice, and a registered dental hygienist in
extended functions. Existing law prohibits the biennial renewal fee from exceeding $160.
Existing law requires these fees to be deposited in the State Dental Hygiene Fund and makes
these moneys subject to appropriation by the Legislature.
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This bill would instead prohibit the biennial renewal fee from exceeding $500.

(3) The Medical Practice Act creates, within the jurisdiction of the Medical Board of California,
the California Board of Podiatric Medicine.

This bill would remove the California Board of Podiatric Medicine from the jurisdiction of the
Medical Board of California and would instead establish it within the Department of Consumer
Affairs. The bill would revise and recast the podiatry provisions in this regard.

Existing Medicine. Under the act, only a doctor of podiatric medicine who is ankle certified by
the California Board of Podiatric Medicine on and after January 1, 1984, may perform certain
surgical procedures. Existing law establishes various fees applicable to certificates to practice
podiatric medicine, including, but not limited to, an application fee, a duplicate wall certificate
fee, a duplicate renewal receipt, receipt fee, a letter of good standing fee or a letter for a loan
deferment fee, a fee for the issuance of a resident’s license, a filing fee to appeal the failure of an
oral examination, and a fee for continuing education approval. Existing law also establishes a fee
for ankle certification for persons licensed prior to January 1, 1984. Existing law requires these
fees to be deposited in the Board of Podiatric Medicine Fund and makes these fees subject to
appropriation by the Legislature.

This bill would authorize a doctor of podiatric medicine to perform those surgical procedures
regardless of whether he or she has been ankle certified, would delete that ankle certification fee
fee, and would increase the amounts of those other fees.

(4) Existing law makes the State Board of Optometry responsible for the regulation of
nonresident contact lens sellers, registered dispensing opticians, spectacle lens dispensers, and
contact lens dispensers. Existing law establishes regulatory fees in this regard, including, but not
limited to, an initial registration fee, a renewal fee, and a delinquency fee. Existing law requires
these fees to be deposited in the Dispensing Opticians Fund and makes these fees available,
subject to appropriation, to the State Board of Optometry.

This bill would establish a specified minimum and maximum application fee amount for
nonresident contact lens sellers, registered dispensing opticians, and spectacle lens dispensers.
The bill would also establish increased minimum and maximum amounts for those already
established fees. The bill would authorize the State Board of Optometry to periodically revise
and fix these fees, as specified.

(5) The Nursing Practice Act provides for the licensure and regulation of nurse practitioners by
the Board of Registered Nursing, which is within the Department of Consumer Affairs, and
requires the board to adopt regulations establishing standards for continuing education for
licensees, as specified. That act requires providers of continuing education programs approved
by the board to make records of continuing education courses given to registered nurses available
for board inspection. That act also prescribes various fees to be paid by licensees and applicants
for licensure, and requires these fees to be credited to the Board of Registered Nursing Fund,
which is a continuously appropriated fund as it pertains to fees collected by the board.

This bill would require that the content of a continuing education course be based on generally
accepted scientific principles. The bill would also require the board to audit continuing education
providers, at least once every 5 years, to ensure adherence to regulatory requirements, and to
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withhold or rescind approval from any provider that is in violation of regulatory requirements.
The bill would raise specified fees, and would provide for additional fees, to be paid by licensees
and applicants for licensure pursuant to that act. By increasing fees deposited into a continuously
appropriated fund, this bill would make an appropriation.

(6) The Pharmacy Law provides for the licensure and regulation of pharmacists by the California
State Board of Pharmacy within the Department of Consumer Affairs. That law prescribes
various fees to be paid by licensees and applicants for licensure, and requires all fees collected
on behalf of the board to be credited to the Pharmacy Board Contingent Fund, which is a
continuously appropriated fund as it pertains to fees collected by the board.

This bill would, on and after July 1, 2017, modify specified fees to be paid by licensees and
applicants for licensure pursuant to that act. By increasing fees deposited into a continuously
appropriated fund, this bill would make an appropriation.

(7) The Veterinary Medicine Practice Act provides for the licensure and regulation of
veterinarians by the Veterinary Medical Board, which is within the Department of Consumer
Affairs. Under the act, it is unlawful and a misdemeanor for any person to practice veterinary
medicine in this state unless he or she holds a valid, unexpired, and unrevoked license issued by
the board, except under specified circumstances, including when regularly licensed veterinarians
in actual consultation from other states or when regularly licensed veterinarians are actually
called from other states to attend cases in this state and do not open an office or appoint a place
to do business within the state.

This bill would replace those exceptions with an exception for veterinarians holding a current,
valid license in good standing in another state or country who provide assistance to a California
licensed veterinarian and attend on a specific case, subject to specified conditions.

*See page 79 in section 4830(a)(2) — new language

(8) Existing law requires businesses that employ, or contract or subcontract with, the full-time
equivalent of 5 or more persons functioning as health care professionals, as defined, whose
primary function is to provide telephone medical advice, that provide telephone medical advice
services to a patient at a California address to be registered with the Telephone Medical Advice
Services Bureau and further requires telephone medical advice services to comply with the
requirements established by the Department of Consumer Affairs, as specified.

This bill would discontinue the requirement that those businesses be registered with the bureau,
would instead make the respective healing arts licensing boards responsible for enforcing those
requirements and any other laws and regulations affecting those health care professionals
licensed in California, and would make conforming and related changes.

(9) The Contractors’ State License Law provides for the licensure and regulation of contractors
by the Contractors’ State License Board within the Department of Consumer Affairs. That law
also prescribes various fees to be paid by licensees and applicants for licensure, requires the
board to set the fees by regulation, and requires fees and civil penalties received under that law to
be deposited in the Contractors’ License Fund, which is a continuously appropriated fund as it
pertains to fees collected by the board.
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This bill, on and after July 1, 2017, would raise specified fees, would instead authorize the board
to set the fees by regulation, and would require the board to establish criteria for the approval of
expedited processing of applications, as specified. By increasing fees deposited into a
continuously appropriated fund, this bill would make an appropriation.

(10) Existing law provides for the licensure and regulation of structural pest control operators
and registered companies by the Structural Pest Control Board, which is within the Department
of Consumer Affairs, and requires a licensee to pay a specified license fee. Existing law makes
any violation of those provisions punishable as a misdemeanor. Existing law places certain
requirements on a registered company or licensee with regards to wood destroying pests or
organisms, including that a registered company or licensee is prohibited from commencing work
on a contract until an inspection has been made by a licensed Branch 3 field representative or
operator, that the address of each property inspected or upon which work was completed is
required to be reported to the board, as specified, and that a written inspection report be prepared
and delivered to the person requesting the inspection or his or her agent. Existing law requires
the original inspection report to be submitted to the board upon demand. Existing law requires
that written report to contain certain information, including a foundation diagram or sketch of the
structure or portions of the structure inspected, and requires the report, and any contract entered
into, to expressly state if a guarantee for the work is made, and if so, the terms and time period of
the guarantee. Existing law establishes the Structural Pest Control Fund, which is a continuously
appropriated fund as it pertains to fees collected by the board.

This bill would require the operator who is conducting the inspection prior to the commencement
of work to be employed by a registered company, except as specified. The bill would not require
the address of an inspection report prepared for use by an attorney for litigation to be reported to
the board or assessed a filing fee. The bill would require instead that the written inspection report
be prepared and delivered to the person requesting it, the property owner, or the property
owner’s designated agent, as specified. The bill would allow an inspection report to be a
complete, limited, supplemental, or reinspection report, as defined. The bill would require all
inspection reports to be submitted to the board and maintained with field notes, activity forms,
and notices of completion until one year after the guarantee expires if the guarantee extends
beyond 3 years. The bill would require the inspection report to clearly list the infested or infected
wood members or parts of the structure identified in the required diagram or sketch. By placing
new requirements on a registered company or licensee, this bill would expand an existing crime
and would, therefore, impose a state-mandated local program.

Existing law requires a registered company to prepare a notice of work completed to give to the
owner of the property when the work is completed.

This bill would make this provision only applicable to work relating to wood destroying pests
and organisms.

(11) The California Constitution requires the state to reimburse local agencies and school
districts for certain costs mandated by the state. Statutory provisions establish procedures for
making that reimbursement.

This bill would provide that no reimbursement is required by this act for a specified reason.
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E. AB 1951 (SALAS) - CRIMES: ANIMAL CRUELTY

AMENDED: 4/13/16 STATUS: In Assembly Appropriations Committee: Held
under submission

BOARD POSITION: Watch

Existing law makes it a crime to maliciously and intentionally maim, mutilate, torture, or wound
a living animal, or maliciously and intentionally kill an animal. Existing law also makes it a
crime to overdrive, overload, drive when overloaded, overwork, torture, torment, deprive of
necessary sustenance, drink, or shelter, cruelly beat, mutilate, or cruelly kill an animal. Existing
law makes these crimes punishable as a felony by imprisonment in the county jail for 16 months,
2, or 3 years, or as a misdemeanor punishable by imprisonment in a county jail for not more than
one year, or by a fine of not more than $20,000, or by both that fine and either imprisonment.
Existing law requires a defendant granted probation for a conviction of the above crimes to also
complete counseling unless the violation involved police dogs or police horses.

This bill would require defendants granted probation for a violation of the above provisions
involving police dogs or police horses to also receive counseling.

Existing law makes it a crime to own, possess, keep, or train any dog with the intent that the dog
shall be engaged in an exhibition of fighting with another dog. Existing law additionally makes it
a crime to, for amusement or gain, cause any dog to fight with another dog, or cause any dog to
injure another dog. Existing law also makes it a crime for a person to permit either of these acts
to be done on premises under his or her charge or control, or to aid or abet either act. Existing
law additionally makes it a crime to willfully and maliciously and with no legal justification take
specified actions, including strike, beat, and hurl or project objects at, any horse or dog under the
supervision of a peace officer in the discharge or attempted discharge of his or her duties.
Existing law further makes any person who intentionally causes injury to or the death of any
guide, signal, or service dog, as defined, while the dog is in discharge of its duties, guilty of a
misdemeanor, punishable by imprisonment in the county jail not exceeding one year, or by a fine
of not more than $10,000, or by both a fine and that imprisonment.

This bill would require defendants granted probation for a conviction under the above crimes to
additionally participate in and successfully complete counseling, as specified. By imposing
additional duties on local governments, this bill would create a state-mandated local program.

Existing law makes it a crime to commit various forms of animal abuse, including, among other
things, causing bulls or bears to fight, keeping birds with intent that they be used for an
exhibition of fighting, or willfully abandoning an animal.

This bill would require, upon conviction of specified types of animal abuse but prior to
sentencing, the court to order the person convicted to submit to a psychiatric or psychological
examination, to be provided by and paid for by the court. The bill would require the court to
consider the result of the examination in determining a sentence.
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The California Constitution requires the state to reimburse local agencies and school districts for
certain costs mandated by the state. Statutory provisions establish procedures for making that
reimbursement.

This bill would provide that, if the Commission on State Mandates determines that the bill
contains costs mandated by the state, reimbursement for those costs shall be made pursuant to
these statutory provisions.

F. AB 2269 (WALDRON) - ANIMAL SHELTERS: RESEARCH ANIMALS:
PROHIBITIONS

AMENDED: 4/21/16 STATUS: In Senate Judiciary Committee. Set, first
hearing. Hearing canceled at the request of the author.

BOARD POSITION: Propose Support as Amended?

(1) Existing law requires a pound or animal regulation department of a public or private agency
where animals are turned over dead or alive to a biological supply facility or a research facility to
post a statement to this effect, as specified, and requires that this statement and other information
also be included on owner surrender forms.

This bill would revise these provisions to apply them only to an animal shelter entity, as defined,
where dead animals are turned over to a biological supply facility or a research facility. The bill
would revise the posted statement and owner surrender forms to refer to euthanized animals. The
bill would prohibit a person or animal shelter entity that accepts animals from the public or takes
in stray or unwanted animals from selling, giving, or otherwise transferring a living animal to a
research facility or animal dealer. The bill would also prohibit a research facility or animal dealer
from procuring, purchasing, receiving, accepting, or using a living animal for the purpose of
medical or biological teaching, research, or study, or any other kind of experimentation, if that
animal is transferred from, or received from, an animal shelter. The bill would prohibit a person
or animal shelter entity from euthanizing an animal for the purpose of transferring the carcass to
a research facility or animal dealer. The bill would except from these prohibitions specified
procedures performed by, or under the direct supervision of, a licensed veterinarian, subject to
certain conditions. A violation of these provisions would be subject to a civil penalty of $1,000.
By creating new conditions affecting the operations of local, public animal service entities, this
bill would impose a state-mandated local program.

(2) The California Constitution requires the state to reimburse local agencies and school districts
for certain costs mandated by the state. Statutory provisions establish procedures for making that
reimbursement.

This bill would provide that, if the Commission on State Mandates determines that the bill
contains costs mandated by the state, reimbursement for those costs shall be made pursuant to
these statutory provisions.
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G. SB 1348 (CANELLA) - LICENSURE APPLICATIONS: MILITARY
EXPERIENCE

INTRODUCED: 2/19/16 STATUS: To consent calendar. Re-referred to Committee
on Appropriations.

BOARD POSITION: Watch

Existing law provides for the licensure and regulation of various professions and vocations by
boards within the Department of Consumer Affairs. Existing law requires each board to inquire
in every application for licensure if the individual applying for licensure is serving in, or has
previously served in, the military.

This bill would require each board, with a governing law authorizing veterans to apply military
experience and training towards licensure requirements, to post information on the board’s
Internet Web site about the ability of veteran applicants to apply their military experience and
training towards licensure requirements.

H. SB 1230 (STONE) - PHARMACIES: COMPOUNDING

INTRODUCED: 2/18/16 STATUS: Second hearing, set for April 18, canceled at the
request of the author.

BOARD POSITION: Watch

Under the Pharmacy Law, a violation of which is a crime, the California State Board of
Pharmacy licenses and regulates the practice of pharmacy. That law authorizes a pharmacy to
furnish prescription drugs only to certain entities, including specific health care entities, and
individual patients either pursuant to prescription or as otherwise authorized by law.

This bill would authorize a pharmacy that provides compounding services to provide to a clinic
commercial products that are unique or otherwise unavailable to the clinic, if the compounding
pharmacy and the clinic have entered into a professional compounding services agreement to
provide nonpatient-specific compounded medications that cannot be planned for prospectively.
The bill would require the board to adopt regulations for establishing a professional
compounding services agreement.

I. SB 1182 (GALGIANI) - CONTROLLED SUBSTANCES
INTRODUCED: 2/18/16 STATUS: Re-referred to Committee on Appropriations

BOARD POSITION: Watch

(1) Existing law generally provides that the possession of Ketamine, gamma hydroxybutyric acid
(GHB), and flunitrazepam is a misdemeanor, punishable by imprisonment in the county jail for
not more than one year.
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This bill would make it a felony, punishable by imprisonment in the county jail for 16 months, or
2 or 3 years, to possess Ketamine, flunitrazepam, or GHB, with the intent to commit sexual
assault, as defined for these purposes to include, among other acts, rape, sodomy, and oral
copulation. By creating a new crime, this bill would impose a state-mandated local program.

(2) The California Constitution requires the state to reimburse local agencies and school districts
for certain costs mandated by the state. Statutory provisions establish procedures for making that
reimbursement.

This bill would provide that no reimbursement is required by this act for a specified reason.

J. AB 2419 (JONES) — PUBLIC POSTSECONDARY EDUCATION: THE NEW
UNIVERSITY OF CALIFORNIA

INTRODUCED: 2/19/16 STATUS: In Assembly on Higher Education. Set, first
hearing. Failed passage. Reconsideration granted.

BOARD POSITION: Watch

Existing law establishes the California Community Colleges, under the administration of the
Board of Governors of the California Community Colleges, the California State University,
under the administration of the Trustees of the California State University, and the University of
California, under the administration of the Regents of the University of California, as the 3
segments of public postsecondary education in this state.

This bill would establish The New University of California as a 4th segment of public
postsecondary education in this state. The university would provide no instruction, but rather
would issue credit and degrees to persons who pass its examinations. The bill would establish an
11-member Board of Trustees of The New University of California as the governing body of the
university, and specify the membership and appointing authority for the board of trustees. The
bill would provide for the appointment of a Chancellor of The New University of California as
the chief executive officer of the university.
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SB 1193 (HILL) - VETERINARY MEDICAL BOARD: EXECUTIVE OFFICER

The people of the State of California do enact as follows:

SEC. 26.
Section 4800 of the Business and Professions Code is amended to read:

4800.
(@) There is in the Department of Consumer Affairs a Veterinary Medical Board in which the
administration of this chapter is vested. The board consists of the following members:

(1) Four licensed veterinarians.
(2) One registered veterinary technician.

(3) Three public members.

(b) Thls sectlon shall remain in effect only untll January 1 29%7— 2018, and as of that date is

t-hatdate repealed

(c) Notwithstanding any other law, the repeal of this section renders the board subject to review
by the appropriate policy committees of the Legislature. However, the review of the board shall
be limited to those issues identified by the appropriate policy committees of the Legislature and
shall not involve the preparation or submission of a sunset review document or evaluative
questionnaire.

SEC. 27.
Section 4804.5 of the Business and Professions Code is amended to read:

4804.5.

The board may appoint a person exempt from civil service who shall be designated as an
executive officer and who shall exercise the powers and perform the duties delegated by the
board and vested in him or her by this chapter.

This sectlon shaII remain in effect only untll January 1, 29%7— 2021 and as of that date is

t-hatdatee. repealed.

SEC. 28.
Section 4826.5 is added to the Business and Professions Code, to read:

4826.5.

Notwithstanding any other law, a licensed veterinarian or a registered veterinary technician
under the supervision of a licensed veterinarian may compound drugs for animal use pursuant to
Section 530 of Title 21 of the Code of Federal Regulations and in accordance with regulations
promulgated by the board. The regulations promulgated by the board shall, at a minimum,
address the storage of drugs, the level and type of supervision required for compounding drugs
by a registered veterinary technician, and the equipment necessary for the safe compounding of

Page 1 0f 8



drugs. Any violation of the regulations adopted by the board pursuant to this section shall
constitute grounds for an enforcement or disciplinary action.

SEC. 29.
Section 4830 of the Business and Professions Code is amended to read:

4830.
(@) This chapter does not apply to:

(1) Veterinarians while serving in any armed branch of the military service of the United States
or the United States Department of Agriculture while actually engaged and employed in their
official capacity.

(2) Regularly licensed veterinarians in actual consultation from other states.

(3) Regularly licensed veterinarians actually called from other states to attend cases in this state,
but who do not open an office or appoint a place to do business within this state.

(4) Students in the School of Veterinary Medicine of the University of California or the College
of Veterinary Medicine of the Western University of Health Sciences who participate in
diagnosis and treatment as part of their educational experience, including those in off-campus
educational programs under the direct supervision of a licensed veterinarian in good standing, as
defined in paragraph (1) of subdivision (b) of Section 4848, appointed by the University of
California, Davis, or the Western University of Health Sciences.

{6)

(5) A veterinarian who is employed by the Meat and Poultry Inspection Branch of the California
Department of Food and Agriculture while actually engaged and employed in his or her official
capacity. A person exempt under this paragraph shall not otherwise engage in the practice of
veterinary medicine unless he or she is issued a license by the board.

2
(6) Unlicensed personnel employed by the Department of Food and Agriculture or the United

States Department of Agriculture when in the course of their duties they are directed by a
veterinarian supervisor to conduct an examination, obtain biological specimens, apply biological
tests, or administer medications or biological products as part of government disease or condition
monitoring, investigation, control, or eradication activities.

(b) (1) For purposes of paragraph (3) of subdivision (), a regularly licensed veterinarian in good
standing who is called from another state by a law enforcement agency or animal control agency,
as defined in Section 31606 of the Food and Agricultural Code, to attend to cases that are a part
of an investigation of an alleged violation of federal or state animal fighting or animal cruelty
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laws within a single geographic location shall be exempt from the licensing requirements of this
chapter if the law enforcement agency or animal control agency determines that it is necessary to
call the veterinarian in order for the agency or officer to conduct the investigation in a timely,
efficient, and effective manner. In determining whether it is necessary to call a veterinarian from
another state, consideration shall be given to the availability of veterinarians in this state to
attend to these cases. An agency, department, or officer that calls a veterinarian pursuant to this
subdivision shall notify the board of the investigation.

(2) Notwithstanding any other provision of this chapter, a regularly licensed veterinarian in good
standing who is called from another state to attend to cases that are a part of an investigation
described in paragraph (1) may provide veterinary medical care for animals that are affected by
the investigation with a temporary shelter facility, and the temporary shelter facility shall be
exempt from the registration requirement of Section 4853 if all of the following conditions are
met:

(A) The temporary shelter facility is established only for the purpose of the investigation.

(B) The temporary shelter facility provides veterinary medical care, shelter, food, and water only
to animals that are affected by the investigation.

(C) The temporary shelter facility complies with Section 4854.

(D) The temporary shelter facility exists for not more than 60 days, unless the law enforcement
agency or animal control agency determines that a longer period of time is necessary to complete
the investigation.

(E) Within 30 calendar days upon completion of the provision of veterinary health care services
at a temporary shelter facility established pursuant to this section, the veterinarian called from
another state by a law enforcement agency or animal control agency to attend to a case shall file
a report with the board. The report shall contain the date, place, type, and general description of
the care provided, along with a listing of the veterinary health care practitioners who participated
in providing that care.

(c) For purposes of paragraph (3) of subdivision (a), the board may inspect temporary facilities
established pursuant to this section.

SEC. 30.
Section 4846.5 of the Business and Professions Code is amended to read:

4846.5.

(a) Except as provided in this section, the board shall issue renewal licenses only to those
applicants that have completed a minimum of 36 hours of continuing education in the preceding
two years.

(b) (1) Notwithstanding any other law, continuing education hours shall be earned by attending
courses relevant to veterinary medicine and sponsored or cosponsored by any of the following:

(A) American Veterinary Medical Association (AVMA) accredited veterinary medical colleges.

(B) Accredited colleges or universities offering programs relevant to veterinary medicine.
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(C) The American Veterinary Medical Association.
(D) American Veterinary Medical Association recognized specialty or affiliated allied groups.
(E) American Veterinary Medical Association’s affiliated state veterinary medical associations.

(F) Nonprofit annual conferences established in conjunction with state veterinary medical
associations.

(G) Educational organizations affiliated with the American Veterinary Medical Association or its
state affiliated veterinary medical associations.

(H) Local veterinary medical associations affiliated with the California VVeterinary Medical
Association.

(1) Federal, state, or local government agencies.

(J) Providers accredited by the Accreditation Council for Continuing Medical Education
(ACCME) or approved by the American Medical Association (AMA), providers recognized by
the American Dental Association Continuing Education Recognition Program (ADA CERP), and
AMA or ADA affiliated state, local, and specialty organizations.

(2) Continuing education credits shall be granted to those veterinarians taking self-study courses,
which may include, but are not limited to, reading journals, viewing video recordings, or
listening to audio recordings. The taking of these courses shall be limited to no more than six
hours biennially.

(3) The board may approve other continuing veterinary medical education providers not
specified in paragraph (1).

(A) The board has the authority to recognize national continuing education approval bodies for
the purpose of approving continuing education providers not specified in paragraph (1).

(B) Applicants seeking continuing education provider approval shall have the option of applying
to the board or to a board-recognized national approval body.

(4) For good cause, the board may adopt an order specifying, on a prospective basis, that a
provider of continuing veterinary medical education authorized pursuant to paragraph (1) or (3)
is no longer an acceptable provider.

(5) Continuing education hours earned by attending courses sponsored or cosponsored by those
entities listed in paragraph (1) between January 1, 2000, and January 1, 2001, shall be credited
toward a veterinarian’s continuing education requirement under this section.

(c) Every person renewing his or her license issued pursuant to Section 4846.4, or any person
applying for relicensure or for reinstatement of his or her license to active status, shall submit
proof of compliance with this section to the board certifying that he or she is in compliance with
this section. Any false statement submitted pursuant to this section shall be a violation subject to
Section 4831.
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(d) This section shall not apply to a veterinarian’s first license renewal. This section shall apply
only to second and subsequent license renewals granted on or after January 1, 2002.

(e) The board shall have the right to audit the records of all applicants to verify the completion of
the continuing education requirement. Applicants shall maintain records of completion of
required continuing education coursework for a period of four years and shall make these records
available to the board for auditing purposes upon request. If the board, during this audit,
questions whether any course reported by the veterinarian satisfies the continuing education
requirement, the veterinarian shall provide information to the board concerning the content of the
course; the name of its sponsor and cosponsor, if any; and specify the specific curricula that was
of benefit to the veterinarian.

(F) A veterinarian desiring an inactive license or to restore an inactive license under Section 701
shall submit an application on a form provided by the board. In order to restore an inactive
license to active status, the veterinarian shall have completed a minimum of 36 hours of
continuing education within the last two years preceding application. The inactive license status
of a veterinarian shall not deprive the board of its authority to institute or continue a disciplinary
action against a licensee.

(9) Knowing misrepresentation of compliance with this article by a veterinarian constitutes
unprofessional conduct and grounds for disciplinary action or for the issuance of a citation and
the imposition of a civil penalty pursuant to Section 4883.

(h) The board, in its discretion, may exempt from the continuing education requirement any
veterinarian who for reasons of health, military service, or undue hardship cannot meet those
requirements. Applications for waivers shall be submitted on a form provided by the board.

(1) The administration of this section may be funded through professional license and continuing
education provider fees. The fees related to the administration of this section shall not exceed the
costs of administering the corresponding provisions of this section.

(j) For those continuing education providers not listed in paragraph (1) of subdivision (b), the
board or its recognized national approval agent shall establish criteria by which a provider of
continuing education shall be approved. The board shall initially review and approve these
criteria and may review the criteria as needed. The board or its recognized agent shall monitor,
maintain, and manage related records and data. The board may impose an application fee, not to
exceed two hundred dollars ($200) biennially, for continuing education providers not listed in
paragraph (1) of subdivision (b).

(K) (1) ©On-erafter-Beginning January 1, 2018, a licensed veterinarian who renews his or her
license shall complete a minimum of one credit hour of continuing education on the judicious
use of medically important antimicrobial drugs every four years as part of his or her continuing
education requirements.

(2) For purposes of this subdivision, “medically important antimicrobial drug” means an
antimicrobial drug listed in Appendix A of the federal Food and Drug Administration’s
Guidance for Industry #152, including critically important, highly important, and important
antimicrobial drugs, as that appendix may be amended.
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SEC. 31.
Section 4848.1 is added to the Business and Professions Code, to read:

4848.1.

(a) A veterinarian engaged in the practice of veterinary medicine, as defined in Section 4826,
employed by the University of California and engaged in the performance of duties in connection
with the School of Veterinary Medicine or employed by the Western University of Health
Sciences and engaged in the performance of duties in connection with the College of Veterinary
Medicine shall be issued a university license pursuant to this section or hold a license to practice
veterinary medicine in this state.

(b) An individual may apply for and be issued a university license if all of the following are
satisfied:

(1) He or she is currently employed by the University of California or Western University of
Health Sciences, as defined in subdivision (a).

(2) He or she passes an examination concerning the statutes and regulations of the Veterinary
Medicine Practice Act, administered by the board, pursuant to subparagraph (C) of paragraph
(2) of subdivision (a) of Section 4848.

(3) He or she successfully completes the approved educational curriculum described in
paragraph (5) of subdivision (b) of Section 4848 on regionally specific and important diseases
and conditions.

(4) He or she completes and submits the application specified by the board and pays the
application fee, pursuant to subdivision (g) of Section 4905, and the initial license fee, pursuant
to subdivision (h) of Section 4905.

(c) A university license:
(1) Shall be numbered as described in Section 4847.

(2) Shall automatically cease to be valid upon termination or cessation of employment by the
University of California or by the Western University of Health Sciences.

(3) Shall be subject to the license renewal provisions in Section 4846.4 and the payment of the
renewal fee pursuant to subdivision (i) of Section 4905.

(4) Shall be subject to denial, revocation, or suspension pursuant to Sections 480, 4875, and
4883.

(5) Authorizes the holder to practice veterinary medicine only at the educational institution
described in subdivision (a) and any locations formally affiliated with those institutions.

(d) An individual who holds a university license is exempt from satisfying the license renewal
requirements of Section 4846.5.

SEC. 32.
Section 4853.7 is added to the Business and Professions Code, to read:
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4853.7.

A premise registration that is not renewed within five years after its expiration may not be
renewed and shall not be restored, reissued, or reinstated thereafter. However, an application
for a new premise registration may be submitted and obtained if both of the following conditions
are met:

(a) No fact, circumstance, or condition exists that, if the premise registration was issued, would
justify its revocation or suspension.

(b) All of the fees that would be required for the initial premise registration are paid at the time
of application.

SEC. 33.
Section 4904 of the Business and Professions Code is amended to read:

4904.

All fees collected on behalf of the board and all receipts of every kind and nature shall be
reported each month for the month preceding to the State Controller and at the same time the
entire amount shall be paid into the State Treasury and shall be credited to the Veterinary
Medical Board Contingent Fund. This contingent fund shall be available, upon appropriation by
the Legislature, for the use of the Veterinary Medical-Beard-and-out-of-i-and-net-otherwiseshat

be paid all expenses of the board. Board.

SEC. 34.
Section 4905 of the Business and Professions Code is amended to read:

4905.
The following fees shall be collected by the board and shall be credited to the Veterinary
Medical Board Contingent Fund:

(a) The fee for filing an application for examination shall be set by the board in an amount it
determines is reasonably necessary to provide sufficient funds to carry out the purpose of this
chapter, not to exceed three hundred fifty dollars ($350).

(b) The fee for the California state board examination shall be set by the board in an amount it
determines is reasonably necessary to provide sufficient funds to carry out the purpose of this
chapter, not to exceed three hundred fifty dollars ($350).

(c) The fee for the Veterinary Medicine Practice Act examination shall be set by the board in an
amount it determines reasonably necessary to provide sufficient funds to carry out the purpose of
this chapter, not to exceed one hundred dollars ($100).

(d) The initial license fee shall be set by the board not to exceed five hundred dollars ($500)
except that, if the license is issued less than one year before the date on which it will expire, then
the fee shall be set by the board-at not to exceed two hundred fifty dollars ($250). The board
may, by appropriate regulation, provide for the waiver or refund of the initial license fee where
the license is issued less than 45 days before the date on which it will expire.
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(e) The renewal fee shall be set by the board for each biennial renewal period in an amount it
determines is reasonably necessary to provide sufficient funds to carry out the purpose of this
chapter, not to exceed five hundred dollars ($500).

() The temporary license fee shall be set by the board in an amount it determines is reasonably
necessary to provide sufficient funds to carry out the purpose of this chapter, not to exceed two
hundred fifty dollars ($250).

(9) The fee for filing an application for a university license shall be one hundred twenty-five
dollars ($125), which may be revised by the board in regulation but shall not exceed three
hundred fifty dollars ($350).

(h) The initial license fee for a university license shall be two hundred ninety dollars ($290),
which may be revised by the board in regulation but shall not exceed five hundred dollars
($500).

(i) The biennial renewal fee for a university license shall be two hundred ninety dollars ($290),
which may be revised by the board in regulation but shall not exceed five hundred dollars
($500).

&
()) The delinquency fee shall be set by the board, not to exceed fifty dollars ($50).

W

(k) The fee for issuance of a duplicate license is twenty-five dollars ($25).

\Vl

() Any charge made for duplication or other services shall be set at the cost of rendering the
service, except as specified in subdivision-(h)- (k).

&

(m) The fee for failure to report a change in the mailing address is twenty-five dollars ($25).

o

(n) The initial and annual renewal fees for registration of veterinary premises shall be set by the
board in an amount not to exceed four hundred dollars ($400) annually.

4

(o) If the money transferred from the Veterinary Medical Board Contingent Fund to the General
Fund pursuant to the Budget Act of 1991 is redeposited into the Veterinary Medical Board
Contingent Fund, the fees assessed by the board shall be reduced correspondingly. However, the
reduction shall not be so great as to cause the Veterinary Medical Board Contingent Fund to have
a reserve of less than three months of annual authorized board expenditures. The fees set by the
board shall not result in a VVeterinary Medical Board Contingent Fund reserve of more than 10
months of annual authorized board expenditures.

Page 8 of 8



AMENDED IN ASSEMBLY JUNE 9, 2016
AMENDED IN SENATE APRIL 25, 2016
AMENDED IN SENATE MARCH 29, 2016
AMENDED IN SENATE MARCH 7, 2016

SENATE BILL No. 945

Introduced by Senator Monning

February 3, 2016

An act to add Chapter 11 (commencing with Section 122380) to Part
6 of Division 105 of the Health and Safety Code, relating to pet boarding
facilities.

LEGISLATIVE COUNSEL’S DIGEST

SB 945, as amended, Monning. Pet boarding facilities.

Existing law regulates the care and maintenance of animals in the
care of apet store.

Thisbill would establish procedures for the care and maintenance of
pets boarded at a pet boarding facility, including, but not limited to,
sanitation, provision of enrichment-deviees; devicesor activities, heath

of the pet and sefety#heer—we&d—aLse—pFembﬂ—a—persePreemeted

ef—a—pet—beardmg—iaeﬂw The b|II Would specifical Iy authorlze a C|ty,
county, or city and county to adopt ordinances that establish additional
standards and requirements for a pet boarding facility. The bill would
make aviolation of these provisions an infraction punishable by afine
not to exceed $250 for the first violation and not to exceed $1,000 for
each subsequent violation. Because it would create a new crime, this
bill would impose a state-mandated local program.

95



SB 945 —2—

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish proceduresfor making that reimbursement.

Thisbill would provide that no reimbursement is required by this act
for a specified reason.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

The people of the Sate of California do enact as follows:

SECTION 1. Chapter 11 (commencing with Section 122380)
is added to Part 6 of Division 105 of the Health and Safety Code,
to read:

CHAPTER 11. PeET BOARDING FACILITIES

122380. Asusedinthischapter, thefollowing definitions apply:

(@) “Person” means an individual, partnership, firm, limited
liability company, joint-stock company, corporation, association,
trust, estate, or other legal entity.

(b) “Pet” means any nonhuman anima housed in the pet
boarding facility, including, but not limited to, mammals, birds,
reptiles,—amphibians-and-fish: and amphibians. However, “pet”
does not include a horse.

(c) “Pet boarding facility” means any lot, building, structure,
enclosure, or premises whereupon four or more dogs, cats, or other
pets in any combination are boarded for compensation. However,
“pet boarding facility” does not include a city, county, or city and
county animal control agency, society for the prevention of cruelty
to animals, or humane society that contracts for the care of stray
or abandoned animals, or the premises of aveterinary facility that
is registered pursuant to Section 4853 of the Business and
Professions Code.

(d) “Pet boarding facility operator” or “ operator” meansaperson
who owns or operates, or both, a pet boarding facility.

(e) “Primary- Permanent or fixed enclosure’” meansastructure,
including, but not limited to, an exercise run, kennel, or room,
used to restrict a pet, that provides for the effective separation of
a pet from the pet’s waste products.
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—3— SB 945

() €5 Temporary enclosure’” meansastructure used to restrict
a pet, including, but not limited to, a crate or cage, that does not
provide for the effective separation of a pet from the pet’s waste
products.

122381 Each pet boardl ng faC| I |ty operator shaII be responsu ble
for al of the following:

(@) Ensuring that the entire pet boarding—faeHity facility,
|nclud|ng all equipment therein, is structurally sound and

mai nta| ned in good—repaHLmeIﬂelmg,—but—Het—tHﬁted—te—h%ﬂg

‘reeks repalr

(b) Ensuring that pests do not inhabit any part of the pet boarding
facility in a number large enough to be harmful, threatening, or
annoying to the pets.

(© Ensurlng the containment of pets within the pet boarding
facil |ty, and in the event that a pet &ecap&e —bemg—F&epeHsrbtetef

Hmmediately-ecapture-the-escapedpet: makl ng reasonable efforts
to immediately capture the escaped pet.

(d) If an escaped pet has not been captured despite reasonable
efforts, ensuring that all material facts regarding the pet’s escape
are reported to the local agency for animal control and to the
owner.

(el)

(e) Ensuring that the pet boarding facility’s interior building
surfaces, including walls and floors, are constructed in a manner
that permits them to be readily cleaned and sanitized.

()

() Ensuring that light, by natural or artificial means, is
distributed in amanner that permits routine ingpection and cleaning,
and the proper care and maintenance of the pets.
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(g) If pet grooming services are offered by a pet boarding
facility, separatmg the groommg work areafrom the pet boardl ng
faC|I|ty t !

or flxed and temporary encI osures and ensuring that the grooming
areasis cleaned and sanitized at least once daily.

(h) Storing food in an area separate from permanent or fixed
enclosures or temporary enclosures.

(i) Maintaining an area for isolating sick petsfrom healthy pets.

122382. (@) Each-primary permanent or fixed and temporary
enclosure shall comply with all of the following standards:

(1) Be structurally sound and maintained in good repair to
protect the enclosed pet from injury, to contain the pet, to keep
other animals out, and to promote the health and well-being of the
pet.

(2) Bemaintained in acomfortable and sanitary manner. When
being cleaned in a manner or with a substance that is or may be
harmful to a pet within the enclosure, that pet shall be removed
from the enclosure.

(3) Beconstructed of material suitablefor regular cleaning and
sanitizing.

(4) Asneeded to ensure the comfort and well-being of the pet,
provide heating, cooling, lighting, ventilation, shade, and protection
from the elements,+retuding including, but not limited to, the sun,
wind, rain, and snow.

(5) Allow a pet to turn around freely, stand easily, and sit or
lie down in a comfortable position.

(b) Each enclosure is either a—primary permanent or fixed
enclosure or atemporary enclosure.

() Inaddition to the requirements set forth in subdivision (a),
aprimary permanent or fixed enclosure for a cat shall provide an
elevated platform appropriate for the size of the cat.

(d) Apet may be containedinatemporary enclosurefor a period
not to exceed four hours during the day and 12 hours at night or
thelength of timethat ishumane for that particular pet, whichever
is less. However, the pet shall remain outside the temporary
enclosure for no less than the amount of time needed for the pet
to eliminate its waste.
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122383. A pet boarding facility operator shall comply with all
of the following animal care requirements:

(8 Houseonly one pet at atimein an enclosure unless otherwise
consented to by the owner.

(b) Observe each pet as necessary, but no less than once every
24 hours, in order to recognize the signs of sickness, injury, or
distress, and in order to ensure that the pet, food, and waste or
debrisisremoved as necessary to prevent contamination or injury.

(c) Provide each pet with easy and convenient accessto potable
water at all times, or if the behavior of the pet makes unrestricted
access to water impracticable, offer water as often as necessary to
ensure the pet’s health and well-being. However, water may be
restricted as directed by the owner or alicensed veterinarian.

(d) Provide each pet with+teed-efthetypertheguantitiesand
at—the-ntervals-as-directed-r-writing—by—the-ewner—or—in-the

absenee—ef—wm{eﬂ—dﬁeeﬁeﬁs—by—ﬂae—e\ﬁﬁew% nutritious food
in quantities and at intervals suitable for that pet.

(e) Provide each pet with at least one enrichment device or
activity that is appropriate for the age, size, and condition of the
pet unless otherwise directed in writing by the owner.

(f) Maintain and abide by written policies and procedures that
address animal care, management and safe handling, disease
prevention and control, routine care, preventative care, emergency
care, veterinary treatment, and disaster planning, evacuation, and
recovery that are applicable to the location of the pet boarding
facility. These procedures shall be reviewed with each employee
who provides animal care and shall be present, in writing, either
electronically or physically, in the facility and made available to
all employees.

(g) Isolate those pets that have or are suspected of having a
contagious condition.

(h) Ensurethal each sick orinj ured pet ISi mmedl ately pI’OVI ded

+mmed+ately—ef—ﬂae—pet—s—eeﬁdmeﬁ approprlate care and |f

prudent, veterinary treatment.

(i) Ensure that the owner of a pet is notified immediately that
hisor her pet issick or injured unless the owner hasindicated in
writing that notification of any, or a particular, type of illness or
injury is not required.
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() Intheevent of anatural disaster, an emergency evacuation,
or other similar occurrence, ensure that the humane care and
treatment of each animal is provided for, as required by this
chapter, to the extent access to the pet is reasonably available.

122384. (a) A pet boarding facility operator shall provide each
owner with written information describing all of the following:

(1) Days and times during which the pet boarding facility
permits pets to be dropped off and picked up.

(2) Days and times during which-re personnel-s are onsite.

(3) The sguare footage of the-primary permanent or fixed and
temporary enclosures in which the-breed species of pet that the
owner is boarding is customarily contained.

(4) Fhenumber—oftimes—and—at—which—intervals—General
observation practices during each 24-hour period-the-breed for
the species of pet that the owner is boarding is customarily
observed by personnel.

(5) The pet boarding facility’s customary daily activity schedule

for thehreeel spemes of pet that the owner is be&dmg—melﬂdmg

(b) If the pet boarding facility will materially deviate from the
customary practices described in the written information required
by subdivision (a) with respect to an owner’s pet, the pet boarding
facility operator shall disclose those deviations to the-ewner—+a
writihg: owner or patron, as appropriate.

122385. A pet boarding facility shall maintain either of the
following:

(&) A fireaarm system that is connected to a central reporting
station that alerts the Iocal fire department in case of fire.

(b) A f| re suppr ion sprl nkler system
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122387

122386. A pet boarding facility operator who violates any
provision of this chapter is guilty of an infraction punishable by a
fine not to exceed two hundred fifty dollars ($250) for the first
violation and by afine not to exceed one thousand dollars ($1,000)
for each subsequent violation. The court shall weigh the gravity
of the offense in setting the penalty.

122388:

122387. (a) Nothing in this chapter shall be construed to in
any way limit or affect the application or enforcement of any other
law that protects animals or the rights of consumers, including,
but not limited to, Section 597 of the Penal Code.

(b) Nothing in this chapter limits, or authorizes any act or
omission that violates, Section 597 of the Penal Code, or any other
local, state, or federal law that protects animals or the rights of
consumers.

122389;

122388. Pursuant to Section 7 of Article XI of the California
Constitution, a city, county, or city and county may adopt
ordinances that establish additional standards and requirements
for a pet boarding facility.

SEC. 2. No reimbursement is required by this act pursuant to
Section 6 of Article X111 B of the California Constitution because
the only costs that may be incurred by alocal agency or school
district will be incurred because this act creates a new crime or
infraction, eliminates a crime or infraction, or changesthe penalty
for acrime or infraction, within the meaning of Section 17556 of
the Government Code, or changes the definition of acrimewithin
the meaning of Section 6 of Article XIII B of the California
Constitution.
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CALIFORNIA LEGISLATURE—2015—16 REGULAR SESSION

ASSEMBLY BILL No. 2505

Introduced by Assembly Member Quirk

February 19, 2016

An act to amend Section 597u of the Penal Code, relating to animals.

LEGISLATIVE COUNSEL’S DIGEST

AB 2505, asintroduced, Quirk. Animals: euthanasia.

Existing law prohibitsaperson from killing an animal by using carbon
monoxide gas or intracardiac injection of a euthanasia agent on a
conscious animal, except as specified. With respect to the killing of a
dog or cat, existing law prohibits a person from using a high-altitude
decompression chamber or nitrogen gas. Under existing law, aviolation
of these provisions is a misdemeanor.

Thishbill would, with respect to thekilling of adog or cat, additionally
prohibit a person from using carbon dioxide gas. By expanding the
scope of an existing crime, the bill would impose a state-mandated local
program.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish proceduresfor making that reimbursement.

Thisbill would provide that no reimbursement is required by this act
for a specified reason.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

99



AB 2505 —2—

The people of the State of California do enact as follows:

SECTION 1. Section 597u of the Penal Code is amended to
read:

597u. (@) Ne-A person, peace officer, officer of a humane
society, or officer of a pound or animal regulation department of
a public agency shall not kill-ary an animal by using-any either
of the following methods:

(1) Carbon monoxide gas.

(2) Intracardiac injection of a euthanasia agent on a conscious
animal, unless the animal is heavily sedated or anesthetized in a
humane manner, or comatose, or unless, inlight of all the relevant
circumstances, the procedure isjustifiable.

(b) With respect to the killing of-any a dog or cat,-re a person,
peace officer, officer of a humane society, or officer of a pound
or animal regulation department of a public agency shall not use
any of the methods specified in subdivision (a) or any of the
following methods:

(1) High-altitude decompression chamber.

(2) Nitrogen-gas gas.

(3) Carbon dioxide gas.

SEC. 2. No reimbursement is required by this act pursuant to
Section 6 of Article X111 B of the California Constitution because
the only costs that may be incurred by a local agency or school
district will be incurred because this act creates a new crime or
infraction, eliminates a crime or infraction, or changesthe penalty
for acrime or infraction, within the meaning of Section 17556 of
the Government Code, or changes the definition of acrimewithin
the meaning of Section 6 of Article XIII B of the California
Consgtitution.
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AMENDED IN ASSEMBLY JUNE 30, 2016
AMENDED IN ASSEMBLY JUNE 22, 2016
AMENDED IN SENATE MAY 31, 2016
AMENDED IN SENATE APRIL 21, 2016
AMENDED IN SENATE APRIL 12, 2016
AMENDED IN SENATE APRIL 7, 2016

SENATE BILL No. 1039

Introduced by Senator Hill

February 12, 2016

An act to amend Sections-135:6,-144,-146,-651,-656,-683,-800,-805;
805:1,-805:5-805:6,810; 1944205252423, 2472, 2499.5, 2733,
2746.51, 2786.5, 2811, 2811.5, 2815, 2815.5, 2816, 2830.7, 2836.3,
2838.2, 4128.2,-43704175; 4830, 4999, 4999.2, 8516, and 8518 of, to
amend, repeal, and add Sections 4400, 7137, and 7153.3 of —te-add
Chapter-3:5{commenecing-with-Section-1460)-to-Divisien2-6f; to reped
Sections 4999 1, 4999 3, 4999 4 and 4999.6 of —te—Fepeal—AFHele—ZQ
v 5 - and to
repeal and add Sectlons 2546 9 2565 2566 2566 1 and 4999 5of, the
Business and Professions Code—te—amead—SeeHa%@i—ef—the
Corporations-Code; to amend Section 1348.8 of the Health and Safety
Code, and to amend Section 10279 of the Insurance Code, relating to
professions and vocations, and making an appropriation therefor.

LEGISLATIVE COUNSEL’S DIGEST

SB 1039, as amended, Hill. Professions and vocations.
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(1) Existing law requires the Office of Statewide Health Planning
and Development to establish the Health Professions Education
Foundation to, among other things, solicit and receive funds for the
purpose of providing scholarships, as specified.

The bill would state the intent of the Legislature to enact future
legidation that would establish a Dental Corps Scholarship Program,
as specified, to increase the supply of dentists serving in medically
underserved areas.

(2) Existing law, the Dental Practice Act, requiresthe Dental Hygiene
Committee of Californiato establish by resolution the amount of the
fees that relate to the licensing of a registered dental hygienist, a
registered dental hygienist in aternative practice, and aregistered dental
hygienist in extended functions. Existing law prohibits the biennial
renewal fee from exceeding $160. Existing law requires these fees to
be deposited in the State Dental Hygiene Fund and makes these moneys
subject to appropriation by the Legislature.

This bill would instead prohibit the biennial renewal fee from
exceeding $500.

(3) The Medical Practice Act creates, within the jurisdiction of the
Medlcal Board of Cd |forn|a the Cal |forn|aBoard of Pod| atncMedreme

E*rstmg Med|C| ne. Under theact, onlyadoctor of podl atric medl cine
who is ankle certified by the California Board of Podiatric Medicine
on and after January 1, 1984, may perform certain surgical procedures.
Existing law establishes various fees applicabl e to certificatesto practice
podiatric medicine, including, but not limited to, an application fee, a
duplicate wall certificate fee, a duplicate renewal+eeetpt; receipt fee,
a letter of good standing fee or aletter for aloan deferment fee, afee
for the issuance of aresident’slicense, afiling feeto appeal the failure
of an oral examination, and a fee for continuing education approval.
Existing law aso establishes a fee for ankle certification for persons
licensed prior to January 1, 1984. Existing law requires these fees to
be deposited in the Board of Podiatric Medicine Fund and makes these
fees subject to appropriation by the Legidature.

This bill would authorize a doctor of podiatric medicine to perform
those surgical procedures regardless of whether he or she has been
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ankle certified, would delete that ankle certification+ee fee, and would
increase the amounts of those other fees.

(4) Existing law makes the State Board of Optometry responsible
for the regulation of nonresident contact lens sellers, registered
dispensing opticians, spectacle lens dispensers, and contact lens
dispensers. Existing law establishes regulatory fees in this regard,
including, but not limited to, an initial registration fee, a renewal fee,
and adelinquency fee. Existing law requires these feesto be deposited
in the Dispensing Opticians Fund and makesthese fees avail able, subject
to appropriation, to the State Board of Optometry.

This bill would establish a specified minimum and maximum
application fee amount for nonresident contact lens sellers, registered
dispensing opticians, and spectaclelens dispensers. The bill would also
establish increased minimum and maximum amounts for those already
established fees. The bill would authorize the State Board of Optometry
to periodically revise and fix these fees, as specified.

(5) TheNursing PracticeAct providesfor thelicensure and regulation
of nurse practitioners by the Board of Registered Nursing, which is
within the Department of Consumer Affairs, and requires the board to
adopt regulations establishing standards for continuing education for
licensees, as specified. That act requires providers of continuing
education programs approved by the board to make records of continuing
education courses given to registered nurses available for board
inspection. That act also prescribes various feesto be paid by licensees
and applicants for licensure, and requires these fees to be credited to
the Board of Registered Nursing Fund, which is a continuously
appropriated fund as it pertains to fees collected by the board.

This bill would require that the content of a continuing education
course be based on generally accepted scientific principles. The bill
would also require the board to audit continuing education providers,
at least once every 5 years, to ensure adherence to regulatory
requirements, and to withhold or rescind approval from any provider
that is in violation of regulatory requirements. The bill would raise
specified fees, and would provide for additional fees, to be paid by
licensees and applicantsfor licensure pursuant to that act. By increasing
fees deposited into a continuously appropriated fund, this bill would
make an appropriation.

(6) The Pharmacy Law provides for the licensure and regulation of
pharmacists by the California State Board of Pharmacy within the
Department of Consumer Affairs. That law prescribes various fees to
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be paid by licensees and applicants for licensure, and requires all fees
collected on behalf of the board to be credited to the Pharmacy Board
Contingent Fund, which is a continuously appropriated fund as it
pertains to fees collected by the board.

This bill would, on and after July 1, 2017, modify specified fees to
be paid by licensees and applicants for licensure pursuant to that act.
By increasing fees deposited into a continuously appropriated fund, this
bill would make an appropriation.

(7) TheVeterinary Medicine Practice Act provides for the licensure
and regulation of veterinarians by the Veterinary Medical Board, which
is within the Department of Consumer Affairs. Under the act, it is
unlawful and a misdemeanor for any person to practice veterinary
medicine in this state unless he or she holds a valid, unexpired, and
unrevoked license issued by the board, except under specified
circumstances, including when regularly licensed veterinariansin actual
consultation from other states or when regularly licensed veterinarians
are actually called from other statesto attend cases in this state and do
not open an office or appoint a place to do business within the state.

This bill would replace those exceptions with an exception for
veterinarians holding acurrent, valid licensein good standing in another
state or country who provide assistance to a California licensed
veterinarian and attend on a specific case, subject to specified conditions.

(8) Existing law requires businesses that employ, or contract or
subcontract with, the full-time equivalent of 5 or more persons
functioning as health care professionals, as defined, whose primary
function isto provide telephone medical advice, that provide telephone
medical advice services to a patient at a California address to be
registered with the Telephone Medical Advice Services Bureau and
further requires telephone medical advice services to comply with the
requirements established by the Department of Consumer Affairs, as
specified.

This bill would discontinue the requirement that those businesses be
registered with the bureau, would instead make the respective healing
arts licensing boards responsible for enforcing those requirements and
any other laws and regul ations affecting those health care professionals
licensed in California, and would make conforming and related changes.

(9) The Contractors' State License Law provides for the licensure
and regulation of contractors by the Contractors State License Board
within the Department of Consumer Affairs. That law also prescribes
variousfeesto be paid by licensees and applicantsfor licensure, requires
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the board to set the fees by regulation, and requires fees and civil
penalties received under that law to be deposited in the Contractors
License Fund, which is a continuously appropriated fund asit pertains
to fees collected by the board.

Thisbill, on and after July 1, 2017, would raise specified fees, would
instead authorize the board to set the fees by regulation, and would
require the board to establish criteria for the approval of expedited
processing of applications, as specified. By increasing fees deposited
into a continuously appropriated fund, this bill would make an
appropriation.

(10) Existing law provides for the licensure and regulation of
structural pest control operators and registered companies by the
Structural Pest Control Board, which is within the Department of
Consumer Affairs, and requires a licensee to pay a specified license
fee. Existing law makes any violation of those provisions punishable
as a misdemeanor. Existing law places certain requirements on a
registered company or licensee with regards to wood destroying pests
or organisms, including that a registered company or licensee is
prohibited from commencing work on acontract until an inspection has
been made by alicensed Branch 3 field representative or operator, that
the address of each property inspected or upon which work was
completed isrequired to be reported to the board, as specified, and that
a written inspection report be prepared and delivered to the person
requesting the inspection or his or her agent. Existing law requires the
origina inspection report to be submitted to the board upon demand.
Existing law requiresthat written report to contain certain information,
including a foundation diagram or sketch of the structure or portions
of the structure inspected, and requires the report, and any contract
entered into, to expressly state if aguarantee for the work is made, and
if s0, thetermsand time period of the guarantee. Existing law establishes
the Structural Pest Control Fund, which is a continuously appropriated
fund asit pertains to fees collected by the board.

Thisbill would require the operator who is conducting the inspection
prior to the commencement of work to be employed by a registered
company, except as specified. The bill would not require the address
of an inspection report prepared for use by an attorney for litigation to
be reported to the board or assessed afiling fee. The bill would require
instead that the written inspection report be prepared and delivered to
the person requesting it, the property owner, or the property owner’s
designated agent, as specified. The bill would alow an inspection report
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to be a complete, limited, supplemental, or reinspection report, as
defined. The bill would require al inspection reports to be submitted
to the board and maintained with field notes, activity forms, and notices
of completion until oneyear after the guarantee expiresif the guarantee
extends beyond 3 years. The bill would require the inspection report to
clearly list the infested or infected wood members or parts of the
structure identified in the required diagram or sketch. By placing new
requirements on aregistered company or licensee, thisbill would expand
an existing crime and would, therefore, impose a state-mandated |ocal
program.

Existing law requires a registered company to prepare a notice of
work completed to give to the owner of the property when the work is
completed.

This bill would make this provision only applicable to work relating
to wood destroying pests and organisms.

(11) TheCadiforniaConstitution requiresthe stateto reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that reimbursement.

Thisbill would provide that no reimbursement is required by this act
for a specified reason.

Vote: majority. Appropriation: yes. Fiscal committee: yes.
State-mandated local program: yes.

The people of the Sate of California do enact as follows:

1 SECTION 1. Itistheintent of the Legislature to enact future
2 legidation that would establish a Dental Corps Scholarship
3 Program within the Health Professions Education Foundation to
4 increase the supply of dentists serving in medically underserved
5
6
7
8
9

10

11
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SEC-15:

SEC. 2. Section 1944 of the Business and Professions Codeis
amended to read:

1944. (a) The committee shall establish by resolution the
amount of the feesthat relateto thelicensing of aregistered dental
hygienist, aregistered dental hygienist in alternative practice, and
a registered dental hygienist in extended functions. The fees
established by board resolution in effect on June 30, 2009, asthey
relate to the licensure of registered dental hygienists, registered
dental hygienists in alternative practice, and registered dental
hygienists in extended functions, shall remain in effect until
modified by the committee. The fees are subject to the following
[imitations:

(1) The application fee for an origina license and the fee for
issuance of an original license shall not exceed two hundred fifty
dollars ($250).

(2) Thefeefor examination for licensure as aregistered dental
hygienist shall not exceed the actual cost of the examination.

(3) Thefeefor examination for licensure as aregistered dental
hygienist in extended functions shall not exceed the actual cost of
the examination.

(4) Thefeefor examination for licensure as a registered dental
hygienist in alternative practice shall not exceed the actual cost of
administering the examination.

(5) The biennial renewa fee shall not exceed five hundred
dollars ($500).

(6) Thedelinguency fee shall not exceed one-half of therenewal
fee. Any delinquent license may be restored only upon payment
of all fees, including the delinquency fee, and compliance with all
other applicable requirements of this article.

(7) The fee for issuance of a duplicate license to replace one
that is lost or destroyed, or in the event of a name change, shall
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not exceed twenty-five dollars ($25) or one-haf of the renewal
fee, whichever is greater.

(8) Thefeefor certification of licensure shall not exceed one-half
of the renewal fee.

(9) Thefeefor each curriculum review, feasibility study review,
and site evaluation for educational programsfor dental hygienists
who are not accredited by a committee-approved agency shall not
exceed two thousand one hundred dollars ($2,100).

(10) Thefeefor each review or approval of course requirements
for licensure or procedures that require additional training shall
not exceed seven hundred fifty dollars ($750).

(11) The initial application and biennial fee for a provider of
continuing education shall not exceed five hundred dollars ($500).

(12) The amount of fees payable in connection with permits
issued under Section 1962 is as follows:

(A) Theinitia permit feeisan amount equal to the renewal fee
for the applicant’s license to practice dental hygiene in effect on
the last regular renewal date before the date on which the permit
isissued.

(B) If the permit will expirelessthan oneyear after itsissuance,
then the initial permit fee is an amount equal to 50 percent of the
renewal fee in effect on the last regular renewal date before the
date on which the permit is issued.

(b) The renewal and delinquency fees shall be fixed by the
committee by resolution at not more than the current amount of
the renewal fee for alicense to practice under this article nor less
than five dollars ($5).

(c) Feesfixed by the committee by resolution pursuant to this
section shall not be subject to the approval of the Office of
Administrative Law.

(d) Feescollected pursuant to this section shall be collected by
the committee and deposited into the State Dental Hygiene Fund,
which is hereby created. All money in this fund shall, upon
appropriation by the Legislaturein the annual Budget Act, be used
to implement this article.

(e) Nofeesor chargesother than thoselisted in this section shall
be levied by the committee in connection with the licensure of
registered dental hygienists, registered dental hygienists in
alternative practice, or registered dental hygienists in extended
functions.
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(f) Thefeefor registration of an extramural dental facility shall
not exceed two hundred fifty dollars ($250).

(g) Thefeefor registration of amobiledental hygiene unit shall
not exceed one hundred fifty dollars ($150).

(h) The biennia renewal fee for a mobile dental hygiene unit
shall not exceed two hundred fifty dollars ($250).

(i) Thefeefor an additional office permit shall not exceed two
hundred fifty dollars ($250).

() Thebiennial renewal feefor an additional office as described
in Section 1926.4 shall not exceed two hundred fifty dollars ($250).

(k) Theinitial application and biennial special permit feeisan
amount equal to the biennial renewal fee specified in paragraph
(6) of subdivision (a).

(I) Thefeesinthissection shall not exceed an amount sufficient
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SEC. 3. Section 2472 of the Business and Professions Codeis
amended to read:

2472. (@) The certificate to practice podiatric medicine
authorizes the holder to practice podiatric medicine.

(b) As used in this chapter, “podiatric medicineg’ means the
diagnosis, medical, surgical, mechanical, manipulative, and
electrical treatment of the human foot, including the ankle and
tendons that insert into the foot and the nonsurgical treatment of
the muscles and tendons of the leg governing the functions of the
foot.

(c) A doctor of podiatric medicinetay shall not administer an
anesthetic other than local. If an anesthetic other than local is
required for any procedure, the anesthetic shall be administered
by another licensed health care practitioner who is authorized to
administer the required anesthetic within the scope of his or her
practice.

(d) (1) A doctor of podiatric medicine-whe-ts-ankle-certified

- - may do the following:

(A) Perform surgical treatment of the ankle and tendons at the
level of the ankle pursuant to subdivision (€).

(B) Perform servicesunder the direct supervision of aphysician
and surgeon, as an assistant at surgery, in surgical procedures that
are otherwise beyond the scope of practice of adoctor of podiatric
medicine.

(C) Performapartial amputation of thefoot no further proximal
than the Chopart’sjoint.

(2) Nothing in this subdivision shall be construed to permit a
doctor of podiatric medicine to function as a primary surgeon for
any procedure beyond his or her scope of practice.

(e) A doctor of podiatric medicine may perform surgical
treatment of the ankle and tendons at the level of the ankle only
in the following locations:
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(1) A licensed general acute care hospital, as defined in Section
1250 of the Health and Safety Code.

(2) A licensed surgical clinic, as defined in Section 1204 of the
Health and Safety Code, if the doctor of podiatric medicine has
surgical privileges, including the privilege to perform surgery on
the ankle, in a general acute care hospital described in paragraph
(1) and meets all the protocols of the surgical clinic.

(3) Anambulatory surgical center that is certified to participate
in the Medicare program under Title XV1I1 (42 U.S.C. Sec. 1395
et seq.) of thefederal Social Security Act, if the doctor of podiatric
medicine has surgical privileges, including the privilegeto perform
surgery on the ankle, in ageneral acute care hospital described in
paragraph (1) and meets all the protocols of the surgical center.

(4) A freestanding physical plant housing outpatient services
of a licensed general acute care hospital, as defined in Section
1250 of the Health and Safety Code, if the doctor of podiatric
medicine has surgical privileges, including the privilegeto perform
surgery on the ankle, in ageneral acute care hospital described in
paragraph (1). For purposes of thissection, a“freestanding physica
plant” means any building that is not physically attached to a
building where inpatient services are provided.

(5) An outpatient setting accredited pursuant to subdivision (g)
of Section 1248.1 of the Health and Safety Code.

SEC. 4. Section 2499.5 of the Business and Professions Code
isamended to read:

2499.5. The following fees apply to certificates to practice
podiatric medicine. The amount of fees prescribed for doctors of
podiatric medicine shall be those set forth in this section unless a
lower fee is established by the board in accordance with Section
2499.6. Fees collected pursuant to this section shall be fixed by
the board in amounts not to exceed the actual costs of providing
the service for which the feeis collected.

(8 Eachapplicant for acertificate to practice podiatric medicine
shall pay an application fee of-twenty-detars{$28) one hundred
dollars ($100) at the time the application isfiled. If the applicant
qgualifies for a certificate, he or she shall pay afee which shall be
fixed by the board at an amount not to exceed one hundred dollars
($100) nor less than five dollars ($5) for the issuance of the
certificate.
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(b) The oral examination fee shall be seven hundred dollars
($700), or the actual cost, whichever is lower, and shall be paid
by each applicant. If the applicant’s credentials are insufficient or
if the applicant does not desire to take the examination, and has
so notified the board 30 days prior to the examination date, only
the examination fee is returnabl e to the applicant. The board may
charge an examination fee for any subsequent reexamination of
the applicant.

(c) Eachapplicant who qualifiesfor acertificate, asacondition
precedent to itsissuance, in addition to other feesrequired by this
section, shall pay aninitial licensefee. Theinitial license fee shall
be eight hundred dollars ($800). The initial license shall expire
the second year after its issuance on the last day of the month of
birth of the licensee. The board may reduce the initial license fee
by up to 50 percent of the amount of the fee for any applicant who
is enrolled in a postgraduate training program approved by the
board or who has completed a postgraduate training program
approved by the board within six months prior to the payment of
theinitial license fee.

(d) The biennial renewa fee shall be nine hundred dollars
($900). Any licensee enrolled in an approved residency program
shall be required to pay only 50 percent of the biennia renewal
fee at the time of hisor her first renewal.

(e) Thedelinquency feeisone hundred fifty dollars ($150).

(f) Theduplicate wall certificate fee isferty-deHars{$40): one
hundred dollars ($100).

(9) Theduplicate renewal receipt fee isferty-deHars{$40)- fifty
dollars ($50).

(h) The endorsement fee is thirty dollars ($30).

(i) Theletter of good standing fee or for |oan deferment isthirty
detars{$36)- one hundred dollars ($100).

(j) Thereshall be afee of-sixty-deHars{$66) one hundred dollars
($100) for theissuance of aresident’s license under Section 2475.

/ . i .
4 ) -y i 1A y

(k) The filing fee to appeal the failure of an oral examination
shall be-twenty-five-dotars{$25): one hundred dollars ($100).
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(I) The fee for approval of a continuing education course or

program shall be-ene-hundred-doHars{$106)- two hundred fifty
dollars ($250).

SFE19:

SEC. 5. Section 2546.9 of the Business and Professions Code
isrepealed.

SEC26-

SEC. 6. Section 2546.9 isadded to the Business and Professions
Code, to read:

2546.9. The amount of fees prescribed in connection with the
registration of nonresident contact lens sellers is that established
by the following schedule:

(8 Theapplicationfeefor anonresident contact lensseller shall
be a minimum of one hundred fifty dollars ($150) and shall not
exceed two hundred dollars ($200).

(b) The initial registration fee shall be a minimum of two
hundred dollars ($200) and shall not exceed three hundred dollars
($300).

() Therenewal fee shall be aminimum of two hundred dollars
(%$200) and shall not exceed three hundred dollars ($300).

(d) The delinquency fee shall be a minimum of fifty dollars
($50) and shall not exceed seventy- five dollars ($75).

(e) The fee for replacement of a lost, stolen, or destroyed
registration shall be twenty-five dollars ($25).

(f) The State Board of Optometry may periodically revise and
fix by regulation the fees specified in subdivisions (a), (b), (c), and
(d), and these revised fees shall not exceed the reasonable
regulatory cost.

(g) Thefeescollected pursuant to this chapter shall be deposited
in the Dispensing Opticians Fund, and shall be available, upon
appropriation, to the State Board of Optometry for the purposes
of this chapter.

SEC2%-

SEC. 7. Section 2565 of the Business and Professions Codeis
repealed.

SEC22

SEC. 8. Section 2565 is added to the Business and Professions
Code, to read:
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2565. The amount of fees prescribed in connection with the
registration of dispensing opticians shall be as set forth in this
section.

(@) The application fee for registration shall be a minimum of
one hundred fifty dollars ($150) and shall not exceed two hundred
dollars ($200).

(b) The initial registration fee shall be a minimum of two
hundred dollars ($200) and shall not exceed three hundred dollars
($300).

() Therenewal fee shall be aminimum of two hundred dollars
($200) and shall not exceed three hundred dollars ($300).

(d) The delinquency fee shall be a minimum of fifty dollars
($50) and shall not exceed seventy-five dollars ($75).

(e) The fee for replacement of a lost, stolen, or destroyed
certificate shall be twenty-five dollars ($25).

(f) The State Board of Optometry may periodically revise and
fix by regulation the fees specified in subdivisions (a), (b), (c), and
(d), and these revised fees shall not exceed the reasonable

regulatory cost.

SEC. 23.

SEC. 9. Section 2566 of the Business and Professions Codeis
repealed.

SEC. 24.

SEC. 10. Section 2566 isadded to the Business and Professions
Code, to read:

2566. The amount of fees prescribed in connection with
certificates for contact lens dispensersis as follows:

(8 The application fee for a registered contact lens dispenser
shall be a minimum of one hundred fifty dollars ($150) and shall
not exceed two hundred dollars ($200).

(b) The initial registration fee shall be a minimum of two
hundred dollars ($200) and shall not exceed three hundred dollars
($300).

(c) The biennial fee for the renewal of certificates shall be a
minimum of two hundred dollars ($200) and shall not exceed three
hundred dollars ($300).

(d) The delinquency fee shall be a minimum of fifty dollars
($50) and shall not exceed seventy-five dollars ($75).
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(e) The division may by regulation provide for a refund of a
portion of the application fee to applicants who do not meet the
requirements for registration.

(f) The State Board of Optometry may periodically revise and
fix by regulation the fees specified in subdivisions (a), (b), (c), and
(d), and these revised fees shall not exceed the reasonable
regulatory cost.

(g) The fee for replacement of a lost, stolen, or destroyed
certificate is twenty-five dollars ($25).

SEE25:

SEC. 11. Section 2566.1 of the Business and Professions Code
isrepealed.

SEC. 26.

SEC. 12. Section 2566.1 is added to the Business and
Professions Code, to read:

2566.1. The amount of fees prescribed in connection with
certificatesfor spectacle lens dispensers shall be as set forth in this
section:

() The application for registration fee shall be a minimum of
one hundred fifty dollars ($150) and shall not exceed two hundred
dollars ($200).

(b) The initia registration fee shall be a minimum of two
hundred dollars ($200) and shall not exceed three hundred dollars
($300).

(c) Therenewal fee shall be a minimum of two hundred dollars
($200) and shall not exceed three hundred dollars ($300).

(d) The delinquency fee shall be a minimum of fifty dollars
($50) and shall not exceed seventy-five dollars ($75).

(e) The fee for replacement of a lost, stolen or destroyed
certificate is twenty-five dollars ($25).

(f) The State Board of Optometry may periodically revise and
fix by regulation the fees specified in subdivisions (a), (b), (c), and
(d), and these revised fees shall not exceed the reasonable

regulatory cost.

SEEe2+

SEC. 13. Section 2733 of the Business and Professions Code
is amended to read:

2733. (@) (1) (A) Upon approval of an application filed
pursuant to subdivision (b) of Section 2732.1, and upon the
payment of the fee prescribed by subdivision (k) of Section 2815,
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the board may issue a temporary license to practice professional
nursing, and atemporary certificateto practice asacertified public
health nurse for a period of six months from the date of issuance.

(B) Upon approval of an application filed pursuant to
subdivision (b) of Section 2732.1, and upon the payment of the
fee prescribed by subdivision (d) of Section 2838.2, the board may
issue atemporary certificateto practice asacertified clinical nurse
specialist for a period of six months from the date of issuance.

(C) Upon approval of an application filed pursuant to
subdivision (b) of Section 2732.1, and upon the payment of the
fee prescribed by subdivision (e) of Section 2815.5, the board may
issue atemporary certificateto practice asacertified nurse-midwife
for aperiod of six months from the date of issuance.

(D) Upon approval of an application filed pursuant to
subdivision (b) of Section 2732.1, and upon the payment of the
fee prescribed by subdivision (d) of Section 2830.7, the board may
issue a temporary certificate to practice as a certified nurse
anesthetist for a period of six months from the date of issuance.

(E) Upon approval of an application filed pursuant to subdivision
(b) of Section 2732.1, and upon the payment of the fee prescribed
by subdivision (p) of Section 2815, the board may issue a
temporary certificate to practice as a certified nurse practitioner
for aperiod of six months from the date of issuance.

(2) A temporary licenseor temporary certificate shall terminate
upon notice thereof by certified mail, return receipt requested, if
itisissued by mistake or if the application for permanent licensure
isdenied.

(b) Upon written application, the board may reissue atemporary
license or temporary certificate to any person who has applied for
aregular renewable license pursuant to subdivision (b) of Section
2732.1 and who, in the judgment of the board has been excusably
delayed in completing his or her application for or the minimum
requirements for a regular renewable license, but the board may
not reissue atemporary license or temporary certificate more than
twice to any one person.

SEC28:

SEC. 14. Section 2746.51 of the Businessand Professions Code
is amended to read:

2746.51. (@) Neither this chapter nor any other provision of
law shall be construed to prohibit a certified nurse-midwife from
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furnishing or ordering drugs or devices, including controlled
substances classified in Schedule 11, 111, IV, or V under the
California Uniform Controlled Substances Act (Division 10
(commencing with Section 11000) of the Health and Safety Code),
when all of the following apply:

(1) The drugs or devices are furnished or ordered incidentally
to the provision of any of the following:

(A) Family planning services, as defined in Section 14503 of
the Welfare and Institutions Code.

(B) Routine hedth care or perinatal care, as defined in
subdivision (d) of Section 123485 of the Health and Safety Code.

(C) Carerendered, consistent with the certified nurse-midwife’'s
educational preparation or for which clinical competency has been
established and maintained, to persons within afacility specified
in subdivision (a), (b), (c), (d), (i), or (j) of Section 1206 of the
Health and Safety Code, a clinic as specified in Section 1204 of
the Health and Safety Code, ageneral acute care hospital asdefined
in subdivision (@) of Section 1250 of the Health and Safety Code,
alicensed birth center as defined in Section 1204.3 of the Health
and Safety Code, or a special hospital specified as a maternity
hospital in subdivision (f) of Section 1250 of the Health and Safety
Code.

(2) Thedrugsor devicesare furnished or ordered by acertified
nurse-midwife in accordance with standardized procedures or
protocols. For purposes of this section, standardized procedure
means a document, including protocols, developed and approved
by the supervising physician and surgeon, the certified
nurse-midwife, and the facility administrator or hisor her designee.
The standardized procedure covering the furnishing or ordering
of drugs or devices shall specify all of the following:

(A) Which certified nurse-midwife may furnish or order drugs
or devices.

(B) Which drugs or devices may be furnished or ordered and
under what circumstances.

(C) The extent of physician and surgeon supervision.

(D) The method of periodic review of the certified
nurse-midwife’'s competence, including peer review, and review
of the provisions of the standardized procedure.

(3) If Schedule Il or Il controlled substances, as defined in
Sections 11055 and 11056 of the Health and Safety Code, are
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furnished or ordered by a certified nurse-midwife, the controlled
substances shall be furnished or ordered in accordance with a
patient-specific protocol approved by the treating or supervising
physician and surgeon. For Schedule Il controlled substance
protocols, the provision for furnishing the Schedule 11 controlled
substance shall address the diagnosis of the illness, injury, or
condition for which the Schedule 11 controlled substance isto be
furnished.

(4) Thefurnishing or ordering of drugs or devicesby acertified
nurse-midwife occurs under physician and surgeon supervision.
For purposes of this section, no physician and surgeon shall
supervise more than four certified nurse-midwives at one time.
Physician and surgeon supervision shall not be construed to require
the physical presence of the physician, but doesinclude al of the
following:

(A) Collaboration on the development of the standardized
procedure or protocol.

(B) Approval of the standardized procedure or protocol.

(C) Availability by telephonic contact at the time of patient
examination by the certified nurse-midwife.

(b) (1) The furnishing or ordering of drugs or devices by a
certified nurse-midwifeis conditional on the issuance by the board
of a number to the applicant who has successfully completed the
requirements of paragraph (2). The number shall be included on
al transmittals of orders for drugs or devices by the certified
nurse-midwife. The board shall maintain a list of the certified
nurse-midwivesthat it has certified pursuant to this paragraph and
the number it hasissued to each one. The board shall makethelist
available to the California State Board of Pharmacy upon its
request. Every certified nurse-midwifewho isauthorized pursuant
to this section to furnish or issue a drug order for a controlled
substance shall register with the United States Drug Enforcement
Administration.

(2) The board has certified in accordance with paragraph (1)
that the certified nurse-midwife has satisfactorily completed a
course in pharmacology covering the drugs or devices to be
furnished or ordered under this section. The board shall establish
the requirements for satisfactory completion of this paragraph.
The board may charge the applicant a fee to cover all necessary
costs to implement this section, that shall be not less than four
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hundred dollars ($400) nor more than one thousand five hundred
dollars ($1,500) for aninitia application, nor lessthan one hundred
fifty dollars ($150) nor more than one thousand dollars ($1,000)
for an application for renewal. The board may charge a penalty
feefor failure to renew afurnishing number within the prescribed
timethat shall be not lessthan seventy-five dollars ($75) nor more
than five hundred dollars ($500).

(3) A physician and surgeon may determine the extent of
supervision necessary pursuant to this section in the furnishing or
ordering of drugs and devices.

(4) A copy of the standardized procedure or protocol relating
to the furnishing or ordering of controlled substances by acertified
nurse-midwife shall be provided upon request to any licensed
pharmacist who is uncertain of the authority of the certified
nurse-midwife to perform these functions.

(5) Certified nurse-midwiveswho are certified by the board and
hold an active furnishing number, who are currently authorized
through standardized procedures or protocols to furnish Schedule
Il controlled substances, and who are registered with the United
States Drug Enforcement Administration shall provide
documentation of continuing education specific to the use of
Schedule Il controlled substances in settings other than a hospital
based on standards devel oped by the board.

(c) Drugs or devices furnished or ordered by a certified
nurse-midwife may include Schedule I controlled substances
under the California Uniform Controlled SubstancesAct (Division
10 (commencing with Section 11000) of the Health and Safety
Code) under the following conditions:

(1) Thedrugsand devicesarefurnished or ordered in accordance
with requirements referenced in paragraphs (2) to (4), inclusive,
of subdivision (&) and in paragraphs (1) to (3), inclusive, of
subdivision (b).

(2) When Schedule 11 controlled substances, as defined in
Section 11055 of the Health and Safety Code, are furnished or
ordered by a certified nurse-midwife, the controlled substances
shall be furnished or ordered in accordance with a patient-specific
protocol approved by the treating or supervising physician and
surgeon.

(d) Furnishing of drugs or devices by acertified nurse-midwife
meansthe act of making apharmaceutical agent or agentsavailable
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to the patient in strict accordance with a standardized procedure
or protocol. Use of the term “furnishing” in this section shall
include the following:

(1) The ordering of a drug or device in accordance with the
standardized procedure or protocol.

(2) Transmitting an order of a supervising physician and
surgeon.

(e) “Drug order” or “order” for purposes of this section means
an order for medication or for a drug or device that is dispensed
to or for an ultimate user, issued by a certified nurse-midwife as
an individual practitioner, within the meaning of Section 1306.03
of Title 21 of the Code of Federal Regulations. Notwithstanding
any other provision of law, (1) adrug order issued pursuant to this
section shall be treated in the same manner as a prescription of the
supervising physician; (2) all references to “prescription” in this
code and the Health and Safety Code shall include drug orders
issued by certified nurse-midwives; and (3) the signature of a
certified nurse-midwife on adrug order issued in accordance with
this section shall be deemed to be the signature of a prescriber for
purposes of this code and the Health and Safety Code.

SEC29:

SEC. 15. Section 2786.5 of the Business and Professions Code
is amended to read:

2786.5. (a) An institution of higher education or a private
postsecondary school of nursing approved by the board pursuant
to subdivision (b) of Section 2786 shall remit to the board for
deposit in the Board of Registered Nursing Fund the following
fees, in accordance with the following schedule:

(1) The fee for approval of a school of nursing shall be fixed
by the board at not less than forty thousand dollars ($40,000) nor
more than eighty thousand dollars ($80,000).

(2) The fee for continuing approval of a nursing program
established after January 1, 2013, shall be fixed by the board at
not less than fifteen thousand dollars ($15,000) nor more than
thirty thousand dollars ($30,000).

(3) Theprocessing feefor authorization of asubstantive change
to an approval of a school of nursing shall be fixed by the board
at not less than two thousand five hundred dollars ($2,500) nor
more than five thousand dollars ($5,000).
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(b) If the board determines that the annual cost of providing
oversight and review of a school of nursing, as required by this
article, is less than the amount of any fees required to be paid by
that institution pursuant to this article, the board may decreasethe
fees applicableto that institution to an amount that is proportional
to the board's costs associated with that institution.

SEC-30:

SEC. 16. Section 2811 of the Business and Professions Code
isamended to read:

2811. (@) Each person holding a regular renewable license
under this chapter, whether in an active or inactive status, shall
apply for a renewal of his or her license and pay the biennial
renewal fee required by this chapter each two years on or before
the last day of the month following the month in which hisor her
birthday occurs, beginning with the second birthday following the
date on which the license was issued, whereupon the board shall
renew the license.

(b) Each such license not renewed in accordance with this
section shall expire but may within a period of eight years
thereafter be reinstated upon payment of the fee required by this
chapter and upon submission of such proof of the applicant’s
qualifications as may be required by the board, except that during
such eight-year period no examination shall be required as a
condition for the reinstatement of any such expired license which
has lapsed solely by reason of nonpayment of the renewal fee.
After the expiration of such eight-year period the board may require
as a condition of reinstatement that the applicant pass such
examination asit deems necessary to determine his present fitness
to resume the practice of professional nursing.

(c) A licensein an inactive status may be restored to an active
status if the licensee meets the continuing education standards of
Section 2811.5.

SEC-3%:

SEC. 17. Section 2811.5 of the Business and Professions Code
is amended to read:

2811.5. (@) Each person renewing his or her license under
Section 2811 shall submit proof satisfactory to the board that,
during the preceding two-year period, he or she has been informed
of the developments in the registered nurse field or in any special
area of practice engaged in by the licensee, occurring since the
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last renewal thereof, either by pursuing a course or courses of
continuing education in the registered nurse field or relevant to
the practice of thelicensee, and approved by the board, or by other
means deemed equivalent by the board.

(b) For purposes of this section, the board shall, by regulation,
establish standards for continuing education. The standards shall
be established in a manner to ensure that a variety of alternative
formsof continuing education are availableto licensees, including,
but not limited to, academic studies, in-service education, institutes,
seminars, lectures, conferences, workshops, extension studies, and
home study programs. The standards shall take cognizance of
specialized areas of practice, and content shall be relevant to the
practice of nursing and shall be related to the scientific knowledge
or technical skillsrequired for the practice of nursing or be related
to direct or indirect patient or client care. The continuing education
standards established by the board shall not exceed 30 hours of
direct participation in a course or courses approved by the board,
or its equivalent in the units of measure adopted by the board.

(c) Theboard shall audit continuing education providersat |east
once every five years to ensure adherence to regulatory
requirements, and shall withhold or rescind approval from any
provider that isin violation of the regulatory requirements.

(d) The board shall encourage continuing education in spousal
or partner abuse detection and treatment. In the event the board
establishes a requirement for continuing education coursework in
spousal or partner abuse detection or treatment, that requirement
shall be met by each licensee within no more than four yearsfrom
the date the requirement isimposed.

(e) Inestablishing standardsfor continuing education, the board
shall consider including a course in the specia care needs of
individuals and their families facing end-of-life issues, including,
but not limited to, all of the following:

(1) Pain and symptom management.

(2) The psycho-socia dynamics of death.

(3) Dying and bereavement.

(4) Hospice care.

(f) Inestablishing standardsfor continuing education, the board
may include a course on pain management.
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(g) Thissection shall not apply to licensees during the first two
years immediately following their initial licensure in California
or any other governmental jurisdiction.

(h) Theboard may, in accordance with theintent of thissection,
make exceptions from continuing education requirements for
licensees residing in another state or country, or for reasons of
health, military service, or other good cause.

SEC-32

SEC. 18. Section 2815 of the Business and Professions Code
isamended to read:

2815. Subject to the provisions of Section 128.5, the amount
of the fees prescribed by this chapter in connection with the
issuance of licenses for registered nurses under its provisions is
that fixed by the following schedule:

(@ (1) The feeto be paid upon the filing by a graduate of an
approved school of nursing in this state of an application for a
licensure by examination shall be fixed by the board at not less
than three hundred dollars ($300) nor more than one thousand
dollars ($1,000).

(2) Thefeeto be paid upon thefiling by a graduate of a school
of nursing in another state, district, or territory of the United States
of an application for alicensure by examination shall be fixed by
the board at not less than three hundred fifty dollars ($350) nor
more than one thousand dollars ($1,000).

(3) Thefeeto be paid upon the filing by a graduate of a school
of nursing in another country of an application for alicensure by
examination shall be fixed by the board at not less than seven
hundred fifty dollars ($750) nor more than one thousand five
hundred dollars ($1,500).

(4) The fee to be paid upon the filing of an application for
licensure by a repeat examination shall be fixed by the board at
not less than two hundred fifty dollars ($250) and not more than
one thousand dollars ($1,000).

(b) Thefeeto be paid for taking each examination shall be the
actual cost to purchase an examination from a vendor approved
by the board.

(©) (1) The feeto be paid for application by a person who is
licensed or registered asanursein another state, district, or territory
of the United States for licensure by endorsement shall be fixed
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by the board at not less than three hundred fifty dollars ($350) nor
more than one thousand dollars ($1,000).

(2) Thefeetobepaidfor application by apersonwhoislicensed
or registered as a nurse in another country for licensure by
endorsement shall be fixed by the board at not less than seven
hundred fifty dollars ($750) nor more than one thousand five
hundred dollars ($1,500).

(d) (1) The biennial fee to be paid upon the filing of an
application for renewal of the license shall be not less than one
hundred eighty dollars ($180) nor more than seven hundred fifty
dollars ($750). In addition, an assessment of ten dollars ($10) shall
be collected and credited to the Registered Nurse Education Fund,
pursuant to Section 2815.1.

(2) The fee to be paid upon the filing of an application for
reinstatement pursuant to subdivision (b) of Section 2811 shall be
not |less than three hundred fifty dollars ($350) nor more than one
thousand dollars ($1,000).

(e) The penalty fee for failure to renew a license within the
prescribed time shall be fixed by the board at not more than 50
percent of the regular renewal fee, but not less than ninety dollars
($90) nor more than three hundred seventy-five dollars ($375).

(f) The fee to be paid for approval of a continuing education
provider shall be fixed by the board at not less than five hundred
dollars ($500) nor more than one thousand dollars ($1,000).

(g) Thebiennia feeto be paid upon thefiling of an application
for renewal of provider approval shall be fixed by the board at not
less than seven hundred fifty dollars ($750) nor more than one
thousand dollars ($1,000).

(h) Thepenalty feefor failureto renew provider approval within
the prescribed time shall be fixed at not more than 50 percent of
the regular renewal fee, but not |ess than one hundred twenty-five
dollars ($125) nor more than five hundred dollars ($500).

(i) The penalty for submitting insufficient funds or fictitious
check, draft or order on any bank or depository for payment of
any fee to the board shall be fixed at not less than fifteen dollars
($15) nor more than thirty dollars ($30).

() Thefeeto bepaidfor aninterim permit shall be fixed by the
board at not less than one hundred dollars ($100) nor more than
two hundred fifty dollars ($250).
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(k) Thefeeto be paid for atemporary license shall be fixed by
the board at not less than one hundred dollars ($100) nor more
than two hundred fifty dollars ($250).

() Thefeetobepaid for processing endorsement papersto other
states shall be fixed by the board at not less than one hundred
dollars ($100) nor more than two hundred dollars ($200).

(m) Thefeeto bepaidfor acertified copy of aschool transcript
shall be fixed by the board at not less than fifty dollars ($50) nor
more than one hundred dollars ($100).

(n) (1) The feeto be paid for a duplicate pocket license shall
be fixed by the board at not less than fifty dollars ($50) nor more
than seventy-five dollars ($75).

(2) The fee to be paid for a duplicate wall certificate shall be
fixed by the board at not less than sixty dollars ($60) nor more
than one hundred dollars ($100).

(0) (1) Thefeetobepaid by aregistered nursefor an evaluation
of hisor her qualificationsto usethetitle“ nurse practitioner” shall
be fixed by the board at not less than five hundred dollars ($500)
nor more than one thousand five hundred dollars ($1,500).

(2) The fee to be paid by a registered nurse for a temporary
certificate to practice as a nurse practitioner shall be fixed by the
board at not less than one hundred fifty dollars ($150) nor more
than five hundred dollars ($500).

(3) The fee to be paid upon the filing of an application for
renewal of acertificate to practice as a nurse practitioner shall be
not less than one hundred fifty dollars ($150) nor more than one
thousand dollars ($1,000).

(4) The penalty feefor failure to renew a certificate to practice
as anurse practitioner within the prescribed time shall be not less
than seventy-five dollars ($75) nor more than five hundred dollars
($500).

(p) The fee to be paid by a registered nurse for listing as a
“psychiatric mental health nurse” shall be fixed by the board at
not lessthan three hundred fifty dollars ($350) nor more than seven
hundred fifty dollars ($750).

(9 Thefeeto bepaidfor duplicate National Council Licensure
Examination for registered nurses (NCLEX-RN) examination
results shall be not less than sixty dollars ($60) nor more than one
hundred dollars ($100).
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(r) The fee to be paid for aletter certifying a license shall be
not less than twenty dollars ($20) nor more than thirty dollars
($30).

No further fee shall berequired for alicense or arenewal thereof
other than as prescribed by this chapter.

SEC-33:

SEC. 19. Section 2815.5 of the Business and Professions Code
is amended to read:

2815.5. The amount of the fees prescribed by this chapter in
connection with the issuance of certificates as nurse-midwivesis
that fixed by the following schedule:

(@) The fee to be paid upon the filing of an application for a
certificate shall be fixed by the board at not less than five hundred
dollars ($500) nor more than one thousand five hundred dollars
($1,500).

(b) Thebiennial feeto be paid upon the application for arenewal
of a certificate shall be fixed by the board at not less than one
hundred fifty dollars ($150) nor more than one thousand dollars
($1,000).

(c) The penalty fee for failure to renew a certificate within the
prescribed time shall be 50 percent of the renewal fee in effect on
the date of the renewal of thelicense, but not less than seventy-five
dollars ($75) nor more than five hundred dollars ($500).

(d) The feeto be paid upon the filing of an application for the
nurse-midwife equivalency examination shall befixed by the board
at not less than one hundred dollars ($100) nor more than two
hundred dollars ($200).

(e) Thefeeto be paid for atemporary certificate shall be fixed
by the board at not less than one hundred fifty dollars ($150) nor
more than five hundred dollars ($500).

SEC-34-

SEC. 20. Section 2816 of the Business and Professions Code
isamended to read:

2816. The nonrefundable fee to be paid by a registered nurse
for an evaluation of hisor her qualificationsto usethetitle“public
health nurse” shall be equal to the fees set out in subdivision (0)
of Section 2815. The fee to be paid upon the application for
renewal of the certificate to practice as a public health nurse shall
be fixed by the board at not less than one hundred twenty-five
dollars ($125) and not more than five hundred dollars ($500). All
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fees payable under this section shall be collected by and paid to
the Registered Nursing Fund. It is the intention of the Legislature
that the costs of carrying out the purposes of this article shall be
covered by the revenue collected pursuant to this section.

SEC-35:

SEC. 21. Section 2830.7 of the Business and Professions Code
is amended to read:

2830.7. The amount of the fees prescribed by this chapter in
connection with the issuance of certificates as nurse anesthetists
isthat fixed by the following schedule:

(@ The fee to be paid upon the filing of an application for a
certificate shall be fixed by the board at not less than five hundred
dollars ($500) nor more than one thousand five hundred dollars
($1,500).

(b) Thebiennial feeto be paid upon the application for arenewal
of a certificate shall be fixed by the board at not less than one
hundred fifty dollars ($150) nor more than one thousand dollars
($1,000).

(c) The penalty fee for failure to renew a certificate within the
prescribed time shall be 50 percent of the renewal fee in effect on
the date of therenewal of thelicense, but not lessthan seventy-five
dollars ($75) nor more than five hundred dollars ($500).

(d) Thefeeto be paid for atemporary certificate shall be fixed
by the board at not less than one hundred fifty dollars ($150) nor
more than five hundred dollars ($500).

SEC-36:

SEC. 22. Section 2836.3 of the Business and Professions Code
is amended to read:

2836.3. (a) The furnishing of drugs or devices by nurse
practitioners is conditional on issuance by the board of a number
to the nurse applicant who has successfully completed the
requirements of subdivision (g) of Section 2836.1. The number
shall be included on all transmittals of ordersfor drugs or devices
by the nurse practitioner. The board shall makethelist of numbers
issued available to the Board of Pharmacy. The board may charge
the applicant a fee to cover all necessary costs to implement this
section, that shall be not less than four hundred dollars ($400) nor
more than one thousand five hundred dollars ($1,500) for aninitial
application, nor lessthan one hundred fifty dollars ($150) nor more
than one thousand dollars ($1,000) for an application for renewal.
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The board may charge a penalty fee for failure to renew a
furnishing number within the prescribed time that shall be not less
than seventy-five dollars ($75) nor morethan five hundred dollars
($500).

(b) Thenumber shall be renewable at thetime of the applicant’s
registered nurse license renewal.

(c) The board may revoke, suspend, or deny issuance of the
numbersfor incompetence or gross negligencein the performance
of functions specified in Sections 2836.1 and 2836.2.

SEC-3+

SEC. 23. Section 2838.2 of the Business and Professions Code
isamended to read:

2838.2. (a) Aclinical nursespecialistisaregistered nursewith
advanced education, who participates in expert clinical practice,
education, research, consultation, and clinical leadership as the
major components of his or her role.

(b) The board may establish categories of clinical nurse
specialists and the standards required to be met for nursesto hold
themselves out as clinical nurse specialists in each category. The
standards shall take into account the types of advanced levels of
nursing practice that are or may be performed and the clinical and
didactic education, experience, or both needed to practice safety
at those levels. In setting the standards, the board shall consult
with clinical nurse specialists, physicians and surgeons appointed
by the Medical Board with expertise with clinical nurse specialists,
and health care organizationsthat utilize clinical nurse specialists.

(c) A registered nurse who meets one of the following
requirements may apply to become a clinical nurse specialist:

(1) Possession of amaster’sdegreeinaclinical field of nursing.

(2) Possession of amaster’sdegreeinaclinical field related to
nursing with coursework in the components referred to in
subdivision (a).

(3) Onor beforeduly 1, 1998, meetsthe following requirements:

(A) Current licensure as aregistered nurse.

(B) Performsthe role of aclinical nurse specialist as described
in subdivision (a).

(C) Meets any other criteria established by the board.

(d) (1) A nonrefundablefeeof not lessthan five hundred dollars
($500), but not to exceed one thousand five hundred dollars
(%$1,500) shall be paid by aregistered nurse applying to beaclinica
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nurse specialist for the evaluation of his or her qualifications to
use thetitle “clinical nurse specialist.”

(2) Thefeeto be paid for atemporary certificate to practice as
aclinical nurse specialist shall be not less than thirty dollars ($30)
nor more than fifty dollars ($50).

(3) A biennial renewal fee shall be paid upon submission of an
application to renew the clinical nurse specialist certificate and
shall be established by the board at no |less than one hundred fifty
dollars ($150) and no more than one thousand dollars ($1,000).

(4) The penalty fee for failure to renew a certificate within the
prescribed time shall be 50 percent of the renewal fee in effect on
the date of therenewal of thelicense, but not less than seventy-five
dollars ($75) nor more than five hundred dollars ($500).

(5) Thefeesauthorized by this subdivision shall not exceed the
amount necessary to cover the coststo the board to administer this
section.

SEC-38:

SEC. 24. Section 4128.2 of the Business and Professions Code
isamended to read:

4128.2. (a) In addition to the pharmacy license requirement
described in Section 4110, a centralized hospital packaging
pharmacy shall obtain a specialty license from the board prior to
engaging in the functions described in Section 4128.

(b) An applicant seeking a specialty license pursuant to this
article shall apply to the board on forms established by the board.

(c) Beforeissuing the specialty license, the board shall inspect
the pharmacy and ensure that the pharmacy isin compliance with
this article and regulations established by the board.

(d) A licenseto perform thefunctions described in Section 4128
may only be issued to a pharmacy that islicensed by the board as
ahospital pharmacy.

(e) A license issued pursuant to this article shall be renewed
annually and is not transferrable.

(f) An applicant seeking renewal of a speciaty license shall
apply to the board on forms established by the board.

(9) A licenseto perform the functions described in Section 4128
shall not be renewed until the pharmacy has been inspected by the
board and found to be in compliance with this article and
regulations established by the board.
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(h) Until July 1, 2017, the fee for issuance or annual renewal
of a centralized hospital packaging pharmacy license shall be six
hundred dollars ($600) and may beincreased by the board to eight
hundred dollars ($800).
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SECH41

SEC. 25. Section 4400 of the Business and Professions Code
isamended to read:

4400. The amount of fees and penalties prescribed by this
chapter, except as otherwise provided, is that fixed by the board
according to the following schedule:

(&) The fee for a nongovernmental pharmacy license shall be
four hundred dollars ($400) and may beincreased to five hundred
twenty dollars ($520). The fee for the issuance of a temporary
nongovernmental pharmacy permit shall be two hundred fifty
dollars ($250) and may be increased to three hundred twenty-five
dollars ($325).

(b) The fee for a nongovernmental pharmacy license annual
renewa shall be two hundred fifty dollars ($250) and may be
increased to three hundred twenty-five dollars ($325).

(c) Thefeefor the pharmacist application and examination shall
be two hundred dollars ($200) and may be increased to two
hundred sixty dollars ($260).

(d) Thefeefor regrading an examination shall be ninety dollars
($90) and may beincreased to one hundred fifteen dollars ($115).
If an error in grading is found and the applicant passes the
examination, the regrading fee shall be refunded.

(e) Thefeefor apharmacist license and biennial renewal shall
be one hundred fifty dollars ($150) and may be increased to one
hundred ninety-five dollars ($195).

(f) The fee for a nongovernmental wholesaler or third-party
logistics provider license and annual renewal shall be seven
hundred eighty dollars ($780) and may be decreased to no less
than six hundred dollars ($600). The application fee for any
additional location after licensure of the first 20 locations shall be
three hundred dollars ($300) and may be decreased to no lessthan
two hundred twenty-five dollars ($225). A temporary license fee
shall be seven hundred fifteen dollars ($715) and may be decreased
to no less than five hundred fifty dollars ($550).
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(g) The feefor ahypodermic license and renewal shall be one
hundred twenty-five dollars ($125) and may be increased to one
hundred sixty-five dollars ($165).

(h) (1) The fee for application, investigation, and issuance of
alicense as a designated representative pursuant to Section 4053,
or as adesignated representative-3PL pursuant to Section 4053.1,
shall be three hundred thirty dollars ($330) and may be decreased
to no less than two hundred fifty-five dollars ($255).

(2) Thefeefor the annual renewal of alicense as a designated
representative or designated representative-3PL shall be one
hundred ninety-five dollars ($195) and may be decreased to no
less than one hundred fifty dollars ($150).

(1) (1) Thefeefor the application, investigation, and issuance
of a license as a designated representative for a veterinary
food-animal drug retailer pursuant to Section 4053 shall be three
hundred thirty dollars ($330) and may be decreased to no lessthan
two hundred fifty-five dollars ($255).

(2) Thefeefor the annual renewal of alicense as a designated
representative for a veterinary food-animal drug retailer shall be
one hundred ninety-five dollars ($195) and may be decreased to
no less than one hundred fifty dollars ($150).

() (1) The application fee for a nonresident wholesaler or
third-party logistics provider license issued pursuant to Section
4161 shall be seven hundred eighty dollars ($780) and may be
decreased to no less than six hundred dollars ($600).

(2) For nonresident wholesalersor third-party logistics providers
that have 21 or morefacilities operating nationwide the application
feesfor thefirst 20 locations shall be seven hundred eighty dollars
($780) and may be decreased to no less than six hundred dollars
($600). The application fee for any additional location after
licensure of the first 20 locations shall be three hundred dollars
($300) and may be decreased to no less than two hundred
twenty-five dollars ($225). A temporary license fee shall be seven
hundred fifteen dollars ($715) and may be decreased to no less
than five hundred fifty dollars ($550).

(3) Theannual renewal feefor anonresident wholesaler license
or third-party logistics provider license issued pursuant to Section
4161 shall be seven hundred eighty dollars ($780) and may be
decreased to no less than six hundred dollars ($600).

93



SB 1039 — 74—

(k) The fee for evaluation of continuing education courses for
accreditation shall be set by the board at an amount not to exceed
forty dollars ($40) per course hour.

() Thefeefor anintern pharmacist license shall be ninety dollars
($90) and may be increased to one hundred fifteen dollars ($115).
The fee for transfer of intern hours or verification of licensure to
another state shall be twenty-five dollars ($25) and may be
increased to thirty dollars ($30).

(m) The board may waive or refund the additional fee for the
issuance of alicense where the license isissued less than 45 days
before the next regular renewal date.

(n) Thefeefor thereissuance of any license, or renewal thereof,
that has been lost or destroyed or reissued due to a name change
shall bethirty-five dollars ($35) and may be increased to forty-five
dollars ($45).

(o) Thefeefor thereissuance of any license, or renewal thereof,
that must be reissued because of achangein theinformation, shall
be one hundred dollars ($100) and may beincreased to one hundred
thirty dollars ($130).

(p) Itistheintent of the Legidaturethat, in setting fees pursuant
to this section, the board shall seek to maintain a reserve in the
Pharmacy Board Contingent Fund equal to approximately one
year’'s operating expenditures.

(@) The fee for any applicant for a nongovernmental clinic
license shall be four hundred dollars ($400) and may be increased
to five hundred twenty dollars ($520) for each license. The annual
fee for renewal of the license shall be two hundred fifty dollars
($250) and may be increased to three hundred twenty-five dollars
($325) for each license.

(r) The fee for the issuance of a pharmacy technician license
shall be eighty dollars ($80) and may be increased to one hundred
five dollars ($105). The fee for renewal of a pharmacy technician
license shall be one hundred dollars ($100) and may be increased
to one hundred thirty dollars ($130).

(s) The fee for a veterinary food-animal drug retailer license
shall be four hundred five dollars ($405) and may be increased to
four hundred twenty-five dollars ($425). The annual renewal fee
for a veterinary food-animal drug retailer license shall be two
hundred fifty dollars ($250) and may beincreased to three hundred
twenty-five dollars ($325).

93



— 75— SB 1039

(t) Thefeefor issuance of aretired license pursuant to Section
4200.5 shall be thirty-five dollars ($35) and may be increased to
forty-five dollars ($45).

(u) Thefeeforissuanceor renewal of anongovernmental sterile
compounding pharmacy license shall be six hundred dollars ($600)
and may be increased to seven hundred eighty dollars ($780). The
feefor atemporary license shall befive hundred fifty dollars ($550)
and may be increased to seven hundred fifteen dollars ($715).

(v) Thefeefor theissuance or renewal of a nonresident sterile
compounding pharmacy license shall be seven hundred eighty
dollars ($780). In addition to paying that application fee, the
nonresident sterile compounding pharmacy shall deposit, when
submitting the application, areasonable amount, as determined by
the board, necessary to cover the board's estimated cost of
performing the inspection required by Section 4127.2. If the
required deposit is not submitted with the application, the
application shall be deemed to be incomplete. If the actual cost of
the inspection exceeds the amount deposited, the board shall
provideto the applicant awritten invoice for the remaining amount
and shall not take action on the application until the full amount
has been paid to the board. If the amount deposited exceeds the
amount of actual and necessary costs incurred, the board shall
remit the difference to the applicant.

(w) Thissection shall become inoperative on July 1, 2017, and
as of January 1, 2018, is repeal ed.

SECH42

SEC. 26. Section 4400 isadded to the Business and Professions
Code, to read:

4400. The amount of fees and penalties prescribed by this
chapter, except as otherwise provided, is that fixed by the board
according to the following schedule:

(8 The fee for a nongovernmental pharmacy license shall be
five hundred twenty dollars ($520) and may be increased to five
hundred seventy dollars ($570). The fee for the issuance of a
temporary nongovernmental pharmacy permit shall betwo hundred
fifty dollars ($250) and may be increased to three hundred
twenty-five dollars ($325).

(b) The fee for a nongovernmental pharmacy license annual
renewal shall be six hundred sixty-five dollars ($665) and may be
increased to nine hundred thirty dollars ($930).
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(c) Thefeefor the pharmacist application and examination shall
be two hundred sixty dollars ($260) and may be increased to two
hundred eighty-five dollars ($285).

(d) Thefeefor regrading an examination shall be ninety dollars
($90) and may be increased to one hundred fifteen dollars ($115).
If an error in grading is found and the applicant passes the
examination, the regrading fee shall be refunded.

(e) The fee for a pharmacist license shall be one hundred
ninety-five dollars ($195) and may be increased to two hundred
fifteen dollars ($215). The fee for a pharmacist biennia renewal
shall be three hundred sixty dollars ($360) and may be increased
to five hundred five dollars ($505).

(f) The fee for a nongovernmental wholesaler or third-party
logistics provider license and annual renewal shall be seven
hundred eighty dollars ($780) and may be increased to eight
hundred twenty dollars ($820). The application fee for any
additional location after licensure of the first 20 locations shall be
three hundred dollars ($300) and may be decreased to no lessthan
two hundred twenty-five dollars ($225). A temporary license fee
shall be seven hundred fifteen dollars ($715) and may be decreased
to no less than five hundred fifty dollars ($550).

(g) The fee for a hypodermic license shall be one hundred
seventy dollars ($170) and may be increased to two hundred forty
dollars ($240). The fee for a hypodermic license renewal shall be
two hundred dollars ($200) and may be increased to two hundred
eighty dollars ($280).

(h) (1) The fee for application, investigation, and issuance of
alicense as a designated representative pursuant to Section 4053,
or as adesignated representative-3PL pursuant to Section 4053.1,
shall be one hundred fifty dollars ($150) and may be increased to
two hundred ten dollars ($210).

(2) Thefeefor the annual renewal of alicense as a designated
representative or designated representative-3PL shall be two
hundred fifteen dollars ($215) and may be increased to three
hundred dollars ($300).

(i) (1) The feefor the application, investigation, and issuance
of a license as a designated representative for a veterinary
food-animal drug retailer pursuant to Section 4053 shall be one
hundred fifty dollars ($150) and may be increased to two hundred
ten dollars ($210).
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(2) Thefeefor the annual renewal of alicense as a designated
representative for a veterinary food-animal drug retailer shall be
two hundred fifteen dollars ($215) and may be increased to three
hundred dollars ($300).

() (1) The application fee for a nonresident wholesaler or
third-party logistics provider license issued pursuant to Section
4161 shall be seven hundred eighty dollars ($780) and may be
increased to eight hundred twenty dollars ($820).

(2) For nonresident wholesalersor third-party logistics providers
that have 21 or more facilities operating nationwide the application
feesfor thefirst 20 locations shall be seven hundred eighty dollars
($780) and may be increased to eight hundred twenty dollars
($820). The application fee for any additional location after
licensure of the first 20 locations shall be three hundred dollars
($300) and may be decreased to no less than two hundred
twenty-five dollars ($225). A temporary license fee shall be seven
hundred fifteen dollars ($715) and may be decreased to no less
than five hundred fifty dollars ($550).

(3) Theannual renewal feefor anonresident wholesaler license
or third-party logistics provider license issued pursuant to Section
4161 shall be seven hundred eighty dollars ($780) and may be
increased to eight hundred twenty dollars ($820).

(k) The fee for evaluation of continuing education courses for
accreditation shall be set by the board at an amount not to exceed
forty dollars ($40) per course hour.

(I) Thefeefor anintern pharmacist license shall be one hundred
sixty-five dollars ($165) and may be increased to two hundred
thirty dollars ($230). The fee for transfer of intern hours or
verification of licensure to another state shall be twenty-five dollars
($25) and may be increased to thirty dollars ($30).

(m) The board may waive or refund the additional fee for the
issuance of alicense where the license isissued less than 45 days
before the next regular renewal date.

(n) Thefeefor thereissuance of any license, or renewal thereof,
that has been lost or destroyed or reissued due to a name change
shall bethirty-five dollars ($35) and may beincreased to forty-five
dollars ($45).

(o) Thefeefor thereissuance of any license, or renewal thereof,
that must be reissued because of achangein theinformation, shall
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be one hundred dollars ($100) and may beincreased to one hundred
thirty dollars ($130).

(p) Itistheintent of the Legidaturethat, in setting fees pursuant
to this section, the board shall seek to maintain a reserve in the
Pharmacy Board Contingent Fund equal to approximately one
year's operating expenditures.

(q) The fee for any applicant for a nongovernmental clinic
license shall befive hundred twenty dollars ($520) for each license
and may beincreased to five hundred seventy dollars ($570). The
annual fee for renewa of the license shal be three hundred
twenty-five dollars ($325) for each license and may be increased
to three hundred sixty dollars ($360).

(r) The fee for the issuance of a pharmacy technician license
shall be one hundred forty dollars ($140) and may be increased to
one hundred ninety-five dollars ($195). The fee for renewal of a
pharmacy technician license shall be one hundred forty dollars
($240) and may be increased to one hundred ninety-five dollars
($195).

(s) The fee for a veterinary food-animal drug retailer license
shall be four hundred thirty-five dollars ($435) and may be
increased to six hundred ten dollars ($610). The annual renewal
feefor aveterinary food-animal drug retailer license shall bethree
hundred thirty dollars ($330) and may beincreased to four hundred
sixty dollars ($460).

(t) Thefeefor issuance of aretired license pursuant to Section
4200.5 shall be thirty-five dollars ($35) and may be increased to
forty-five dollars ($45).

(u) The fee for issuance of a nongovernmental sterile
compounding pharmacy license shall be one thousand six hundred
forty-five dollars ($1,645) and may be increased to two thousand
three hundred five dollars ($2,305). Thefee for atemporary license
shall be five hundred fifty dollars ($550) and may be increased to
seven hundred fifteen dollars ($715). The annual renewal fee of
thelicense shall be one thousand three hundred twenty-five dollars
(%$1,325) and may be increased to one thousand eight hundred
fifty-five dollars ($1,855).

(v) Thefeefor theissuance of anonresident sterile compounding
pharmacy license shall be two thousand three hundred eighty
dollars ($2,380) and may be increased to three thousand three
hundred thirty-five dollars ($3,335). The annual renewal of the
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license shall betwo thousand two hundred seventy dollars ($2,270)
and may beincreased to three thousand one hundred eighty dollars
($3,180). In addition to paying that application fee, the nonresident
sterile compounding pharmacy shall deposit, when submitting the
application, a reasonable amount, as determined by the board,
necessary to cover the board’s estimated cost of performing the
inspection required by Section 4127.2. If the required deposit is
not submitted with the application, the application shall be deemed
to be incomplete. If the actual cost of the inspection exceeds the
amount deposited, the board shall provideto the applicant awritten
invoice for the remaining amount and shall not take action on the
application until the full amount has been paid to the board. If the
amount deposited exceeds the amount of actual and necessary
costsincurred, the board shall remit the difference to the applicant.

(w) Thefeefor theissuance of acentralized hospital packaging
license shall be eight hundred twenty dollars ($820) and may be
increased to one thousand one hundred fifty dollars ($1,150). The
annual renewal of the license shall be eight hundred five dollars
($805) and may be increased to one thousand one hundred
twenty-five dollars ($1,125).

(x) Thissection shall become operative on July 1, 2017.

SECH43:

SEC. 27. Section 4830 of the Business and Professions Code
isamended to read:

4830. (a) Thischapter does not apply to:

(1) Veterinarians while serving in any armed branch of the
military service of the United States or the United States
Department of Agriculture while actually engaged and employed
in their official capacity.

(2) Veterinarians holding a current, valid license in good
standing in another state or country who provide assistance to a
Californialicensed veterinarian and attend on a specific case. The
California licensed veterinarian shal maintain a valid
veterinarian-client-patient relationship. The veterinarian providing
the assistance shall not establish a veterinarian-client-patient
relationship with the client by attending the case or at afuturetime
and shall not practice veterinary medicine, open an office, appoint
a place to meet patients, communicate with clients who reside
within thelimitsof thisstate, give orders, or have ultimate authority
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over the care or primary diagnosis of a patient that islocated within
this state.

(3) Veterinarians called into the state by a law enforcement
agency or animal control agency pursuant to subdivision (b).

(4) Veterinarians employed by the University of California
while engaged in the performance of dutiesin connection with the
College of Agriculture, the Agricultural Experiment Station, the
School of Veterinary Medicine, or the agricultural extension work
of the university or employed by the Western University of Health
Sciences while engaged in the performance of dutiesin connection
with the College of Veterinary Medicine or the agricultural
extension work of the university.

(5) Students in the School of Veterinary Medicine of the
University of California or the College of Veterinary Medicine of
the Western University of Health Sciences who participate in
diagnosis and treatment as part of their educational experience,
including those in off-campus educational programs under the
direct supervision of alicensed veterinarian in good standing, as
defined in paragraph (1) of subdivision (b) of Section 4848,
appointed by the University of California, Davis, or the Western
University of Health Sciences.

(6) A veterinarian who is employed by the Meat and Poultry
Inspection Branch of the California Department of Food and
Agriculture while actually engaged and employed in his or her
official capacity. A person exempt under this paragraph shall not
otherwise engage in the practice of veterinary medicine unless he
or sheisissued a license by the board.

(7) Unlicensed personnel employed by the Department of Food
and Agriculture or the United States Department of Agriculture
when in the course of their dutiesthey are directed by aveterinarian
supervisor to conduct an examination, obtain biological specimens,
apply biological tests, or administer medications or biological
products as part of government disease or condition monitoring,
investigation, control, or eradication activities.

(b) (1) For purposes of paragraph (3) of subdivision (a), a
regularly licensed veterinarian in good standing whoiscalled from
another state by a law enforcement agency or anima control
agency, as defined in Section 31606 of the Food and Agricultural
Code, to attend to cases that are a part of an investigation of an
alleged violation of federal or state animal fighting or animal
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cruelty laws within a single geographic location shall be exempt
from the licensing requirements of this chapter if the law
enforcement agency or animal control agency determines that it
is necessary to call the veterinarian in order for the agency or
officer to conduct the investigation in a timely, efficient, and
effective manner. In determining whether it is necessary to call a
veterinarian from another state, consideration shall be given to the
availability of veterinarians in this state to attend to these cases.
An agency, department, or officer that calls aveterinarian pursuant
to this subdivision shall notify the board of the investigation.

(2) Notwithstanding any other provision of this chapter, a
regularly licensed veterinarian in good standing whoiscalled from
another state to attend to cases that are a part of an investigation
described in paragraph (1) may provide veterinary medical care
for animalsthat are affected by the investigation with atemporary
shelter facility, and the temporary shelter facility shall be exempt
from the registration requirement of Section 4853 if all of the
following conditions are met:

(A) The temporary shelter facility is established only for the
purpose of the investigation.

(B) Thetemporary shelter facility provides veterinary medical
care, shelter, food, and water only to animals that are affected by
the investigation.

(C) Thetemporary shelter facility complies with Section 4854.

(D) The temporary shelter facility exists for not more than 60
days, unlessthe law enforcement agency or animal control agency
determines that a longer period of time is necessary to complete
the investigation.

(E) Within 30 calendar days upon completion of the provision
of veterinary health care services at a temporary shelter facility
established pursuant to this section, the veterinarian called from
another state by alaw enforcement agency or animal control agency
to attend to a case shall file a report with the board. The report
shall contain the date, place, type, and general description of the
care provided, along with a listing of the veterinary health care
practitioners who participated in providing that care.

(c) For purposes of paragraph (3) of subdivision (a), the board
may inspect temporary facilities established pursuant to this
section.
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SECH4:

SEC. 28. Section 4999 of the Business and Professions Code
is amended to read:

4999. “Telephone medical advice service” meansany business
entity that employs, or contracts or subcontracts, directly or
indirectly, with, the full-time equivalent of five or more persons
functioning as health care professionals, whose primary function
is to provide telephone medical advice, that provides telephone
medical advice services to a patient at a California address.
“Telephone medical advice service” does not include a medical
group that operates in multiple locationsin Californiaif no more
than five full-time equivalent persons at any one location perform
telephone medical advice services and those persons limit the
telephone medical advice services to patients being treated at that
location.

SECHA5:

SEC. 29. Section 4999.1 of the Business and Professions Code
isrepealed.

SEC. 46.

SEC. 30. Section 4999.2 of the Business and Professions Code
isamended to read:

4999.2. A telephone medical adviceservice shall beresponsible
for complying with the following requirements:

(@ (1) Ensuring that all health care professionals who provide
medical advice services are appropriately licensed, certified, or
registered as a physician and surgeon pursuant to Chapter 5
(commencing with Section 2000) or the Osteopathic Initiative Act,
as a dentist, dental hygienist, dental hygienist in alternative
practice, or dental hygienist in extended functions pursuant to
Chapter 4 (commencing with Section 1600), as an occupational
therapist pursuant to Chapter 5.6 (commencing with Section 2570),
as a registered nurse pursuant to Chapter 6 (commencing with
Section 2700), as a psychologist pursuant to Chapter 6.6
(commencing with Section 2900), as anaturopathic doctor pursuant
to Chapter 8.2 (commencing with Section 3610), as a marriage
and family therapist pursuant to Chapter 13 (commencing with
Section 4980), as a licensed clinical social worker pursuant to
Chapter 14 (commencing with Section 4991), as a licensed
professional clinical counselor pursuant to Chapter 16
(commencing with Section 4999.10), as an optometrist pursuant

93



OCO~NOUITA,WNE

— 83— SB 1039

to Chapter 7 (commencing with Section 3000), or asachiropractor
pursuant to the Chiropractic Initiative Act, and operating consi stent
with the laws governing their respective scopes of practice in the
state within which they provide tel ephone medical advice services,
except as provided in subdivision (b).

(2) Ensuring that all health care professionals who provide
telephone medical advice services from an out-of-state |location,
asidentified in paragraph (1), are licensed, registered, or certified
in the state within which they are providing the telephone medical
advice services and are operating consistent with the laws
governing their respective scopes of practice.

(b) Ensuring that the telephone medical advice provided is
consistent with good professional practice.

(c) Maintaining records of telephone medical advice services,
including records of complaints, provided to patientsin California
for aperiod of at least five years.

(d) Ensuring that no staff member uses a title or designation
when speaking to an enrollee, subscriber, or consumer that may
cause a reasonable person to believe that the staff member is a
licensed, certified, or registered health care professional described
in paragraph (1) of subdivision (@), unless the staff member is a
licensed, certified, or registered professional.

(e) Complying with all directions and requests for information
made by the department.

(f) Notifying the department within 30 days of any change of
name, physical location, mailing address, or telephone number of
any business, owner, partner, corporate officer, or agent for service
of processin California, together with copies of all resolutions or
other written communications that substantiate these changes.

SECHAF

SEC. 31. Section 4999.3 of the Business and Professions Code

isrepealed.

SEC. 48.

SEC. 32. Section 4999.4 of the Business and Professions Code
isrepealed.

SEC. 49.

SEc: 33.. Section 4999.5 of the Business and Professions Code
isrepealed.

93



SB 1039 — 84—

OCO~NOUITA,WNE

SEC-50:

SEC. 34. Section 4999.5 is added to the Business and
Professions Code, to read:

4999.5. The respective healing arts licensing boards shall be
responsible for enforcing this chapter and any other laws and
regulations affecting Californialicensed health care professionals
providing telephone medical advice services.

SEC-51:

SEC. 35. Section 4999.6 of the Business and Professions Code
isrepeaed.

SEC-52

SEC. 36. Section 7137 of the Business and Professions Code
is amended to read:

7137. The board shall set fees by regulation. These fees shall
not exceed the following schedule:

(@ The application fee for an original license in a single
classification shall not be more than three hundred dollars ($300).

The application feefor each additional classification applied for
in connection with an original license shall not be more than
seventy-five dollars ($75).

The application fee for each additional classification pursuant
to Section 7059 shall not be more than seventy-five dollars ($75).

The application fee to replace a responsible managing officer,
responsible managing manager, responsible managing member,
or responsible managing employee pursuant to Section 7068.2
shall not be more than seventy-five dollars ($75).

(b) The fee for rescheduling an examination for an applicant
who has applied for an original license, additional classification,
a change of responsible managing officer, responsible managing
manager, responsi ble managing member, or responsible managing
employee, or for an asbestos certification or hazardous substance
removal certification, shall not be more than sixty dollars ($60).

(c) The fee for scheduling or rescheduling an examination for
alicensee who is required to take the examination as a condition
of probation shall not be more than sixty dollars ($60).

(d) Theinitial license fee for an active or inactive license shall
not be more than one hundred eighty dollars ($180).

(e) Therenewal feefor an active license shall not be more than
three hundred sixty dollars ($360).
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The renewal fee for an inactive license shall not be more than
one hundred eighty dollars ($180).

(f) Thedeinguency feeisan amount equal to 50 percent of the
renewal fee, if the license is renewed after its expiration.

(g) The registration fee for a home improvement salesperson
shall not be more than seventy-five dollars ($75).

(h) The renewal fee for a home improvement salesperson
registration shall not be more than seventy-five dollars ($75).

(i) Theapplicationfeefor an asbestos certification examination
shall not be more than seventy-five dollars ($75).

()) The application fee for a hazardous substance removal or
remedial action certification examination shall not be more than
seventy-five dollars ($75).

(k) In addition to any other fees charged to C-10 and C-7
contractors, the board may charge afee not to exceed twenty dollars
($20), which shall be used by the board to enforce provisions of
the Labor Code related to electrician certification.

(1) This section shall become inoperative on July 1, 2017, and
as of January 1, 2018, is repeal ed.

SEC-53:

SEC. 37. Section 7137 isadded to the Business and Professions
Code, to read:

7137. The board may set fees by regulation. These fees shall
be set according to the following schedule:

(@ (1) The application fee for an original license in a single
classification shall be three hundred thirty dollars ($330) and may
be increased to not more than three hundred seventy-five dollars
($375).

(2) Theapplication feefor each additional classification applied
for in connection with an original license shall not be more than
eighty-five dollars ($85).

(3) Theapplicationfeefor each additional classification pursuant
to Section 7059 shall be one hundred fifty dollars ($150) and may
be increased to not more than one hundred seventy-five dollars
($175).

(4) Theapplication feeto replace arespons ble managing officer,
responsible managing manager, responsible managing member,
or responsible managing employee pursuant to Section 7068.2
shall be one hundred fifty dollars ($150) and may be increased to
not more than one hundred seventy-five dollars ($175).
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(5) Theapplication feeto add personnel, other than aqualifying
individual, to an existing license shall be one hundred dollars
($100) and may be increased to not more than one hundred fifteen
dollars ($115).

(b) The fee for rescheduling an examination for an applicant
who has applied for an origina license, additional classification,
a change of responsible managing officer, responsible managing
manager, responsi ble managing member, or responsible managing
employee, or for an asbestos certification or hazardous substance
removal certification, shall not be morethan seventy dollars ($70).

(c) The fee for scheduling or rescheduling an examination for
alicensee who is required to take the examination as a condition
of probation shall not be more than seventy dollars ($70).

(d) Theinitia license fee for an active or inactive license shall
be two hundred dollars ($200) and may be increased to not more
than two hundred twenty-five dollars ($225).

() (1) The renewal fee for an active license shal be four
hundred dollars ($400) and may beincreased to not more than four
hundred fifty dollars ($450).

(2) Therenewal feefor aninactive license shall be two hundred
dollars ($200) and may beincreased to not more than two hundred
twenty-five dollars ($225).

(f) Thedelinquency feeisan amount equal to 50 percent of the
renewal fee, if the license is renewed after its expiration.

(g9) The registration fee for a home improvement salesperson
shall be eighty-three dollars ($83) and may be increased to not
more than ninety-five dollars ($95).

(h) The renewal fee for a home improvement salesperson
registration shall be eighty-three dollars ($83) and may beincreased
to not more than ninety-five dollars ($95).

(i) Theapplication feefor an asbestos certification examination
shall be eighty-three dollars ($83) and may be increased to not
more than ninety-five dollars ($95).

() The application fee for a hazardous substance removal or
remedial action certification examination shall be eighty-three
dollars ($83) and may be increased to not more than ninety-five
dollars ($95).

(k) In addition to any other fees charged to C-10 and C-7
contractors, the board may charge afee not to exceed twenty dollars
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($20), which shall be used by the board to enforce provisions of
the Labor Code related to electrician certification.

(I) The board shall, by regulation, establish criteria for the
approval of expedited processing of applications. Approved
expedited processing of applications for licensure or registration,
as required by other provisions of law, shall not be subject to this
subdivision.

(m) This section shall become operative on July 1, 2017.

SEC-54-

SEC. 38. Section 7153.3 of the Business and Professions Code
is amended to read:

7153.3. (a) To renew a home improvement salesperson
registration, which has not expired, the registrant shall before the
time at which the registration would otherwise expire, apply for
renewal on aform prescribed by the registrar and pay a renewal
fee prescribed by this chapter. Renewal of an unexpired registration
shall continue the registration in effect for the two-year period
following the expiration date of the registration, when it shall
expireif it is not again renewed.

(b) An application for renewal of registration is delinquent if
the application is not postmarked or received via electronic
transmission as authorized by Section 7156.6 by the date on which
the registration would otherwise expire. A registration may,
however, still be renewed at any time within three years after its
expiration upon the filing of an application for renewal on aform
prescribed by the registrar and the payment of the renewal fee
prescribed by this chapter and a delinquent renewal penalty in the
amount of twenty-five dollars ($25). If aregistration isnot renewed
within three years, the person shall make a new application for
registration pursuant to Section 7153.1.

(c) The registrar may refuse to renew aregistration for failure
by the registrant to complete the application for renewa of
registration. If aregistrant fails to return the application rejected
for insufficiency or incompleteness within 90 days from the
original date of regjection, the application and fee shall be deemed
abandoned. Any application abandoned may not be reinstated.
However, the person may file a new application for registration
pursuant to Section 7153.1.

Theregistrar may review and accept the petition of a person who
disputes the abandonment of his or her renewal application upon
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ashowing of good cause. This petition shall be received within 90
days of the date the application for renewal is deemed abandoned.

(d) Thissection shall become inoperative on July 1, 2017, and
as of January 1, 2018, is repeal ed.

SEC-55:

SEC. 39. Section 7153.3 is added to the Business and
Professions Code, to read:

7153.3. (&) To renew a home improvement salesperson
registration, which has not expired, the registrant shall before the
time at which the registration would otherwise expire, apply for
renewal on aform prescribed by the registrar and pay a renewal
fee prescribed by this chapter. Renewal of an unexpired registration
shall continue the registration in effect for the two-year period
following the expiration date of the registration, when it shall
expireif it isnot again renewed.

(b) An application for renewal of registration is delinquent if
the application is not postmarked or received via electronic
transmission as authorized by Section 7156.6 by the date on which
the registration would otherwise expire. A registration may,
however, still be renewed at any time within three years after its
expiration upon the filing of an application for renewal on aform
prescribed by the registrar and the payment of the renewal fee
prescribed by this chapter and a delinquent renewal penalty equal
to 50 percent of the renewal fee. If aregistration is not renewed
within three years, the person shal make a new application for
registration pursuant to Section 7153.1.

(©) (1) The registrar may refuse to renew a registration for
failure by the registrant to compl ete the application for renewal of
registration. If aregistrant fails to return the application rejected
for insufficiency or incompleteness within 90 days from the
original date of regjection, the application and fee shall be deemed
abandoned. Any application abandoned may not be reinstated.
However, the person may file a new application for registration
pursuant to Section 7153.1.

(2) Theregistrar may review and accept the petition of aperson
who disputes the abandonment of his or her renewal application
upon a showing of good cause. This petition shall be received
within 90 days of the date the application for renewal is deemed
abandoned.

(d) Thissection shall become operative on July 1, 2017.

93



OCO~NOUITA,WNE

—89— SB 1039

SEC-56:

SEC. 40. Section 8516 of the Business and Professions Code
isamended to read:

8516. (@) Thissection, and Section 8519, apply only to wood
destroying pests or organisms.

(b) A registered company or licensee shall not commence work
on acontract, or sign, issue, or deliver any documents expressing
an opinion or statement relating to the absence or presence of wood
destroying pests or organisms until an inspection has been made
by alicensed Branch 3 field representative or operator employed
by a registered company, except as provided in Section 8519.5.
The address of each property inspected or upon which work is
completed shall be reported on aform prescribed by the board and
shall be filed with the board no later than 10 business days after
the commencement of an inspection or upon completed work.

Every property inspected pursuant to this subdivision or Section
8518 shall be assessed afiling fee pursuant to Section 8674.

Failure of aregistered company to report and file with the board
the address of any property inspected or work completed pursuant
to Section 8518 or this section is grounds for disciplinary action
and shall subject the registered company to afine of not morethan
two thousand five hundred dollars ($2,500). The address of an
inspection report prepared for use by an attorney for litigation
purposes shall not be required to be reported to the board and shall
not be assessed afiling fee.

A written inspection report conforming to this section and aform
approved by the board shall be prepared and delivered to the person
reguesting the inspection and the property owner, or to the property
owner’s designated agent, within 10 business days from the start
of theinspection, except that an inspection report prepared for use
by an attorney for litigation purposesis not required to be reported
to the board or the property owner. An inspection report may be
acomplete, limited, supplemental, or reinspection report, as defined
by Section 1993 of Title 16 of the California Code of Regulations.
The report shall be delivered before work is commenced on any
property. The registered company shall retain for three years all
inspection reports, field notes, and activity forms.

Reports shall be made available for inspection and reproduction
to the executive officer of the board or his or her duly authorized
representative during business hours. All inspection reports or

93



SB 1039 —90—

OCO~NOUITA,WNE

copiesthereof shall be submitted to the board upon demand within
two business days. The following shall be set forth in the report:

(1) Thestart date of the inspection and the name of the licensed
field representative or operator making the inspection.

(2) The name and address of the person or firm ordering the
report.

(3) Thenameand address of the property owner and any person
who isaparty in interest.

(4) The address or location of the property.

(5) A genera description of the building or premisesinspected.

(6) A foundation diagram or sketch of the structure or structures
or portions of the structure or structures inspected, including the
approximate location of any infested or infected areas evident, and
the parts of the structure where conditions that would ordinarily
subject those partsto attack by wood destroying pests or organisms
exist. Reporting of theinfested or infected wood members, or parts
of the structure identified, shall be listed in the inspection report
to clearly identify them, as is typical in standard construction
components, including, but not limited to, siding, studs, rafters,
floor joists, fascia, subfloor, sheathing, and trim boards.

(7) Information regarding the substructure, foundation walls
and footings, porches, patios and steps, air vents, abutments, attic
gpaces, roof framing that includes the eaves, rafters, fascias,
exposed timbers, exposed sheathing, celling joists, and attic walls,
or other parts subject to attack by wood destroying pests or
organisms. Conditionsusually deemed likely to lead to infestation
or infection, such as earth-wood contacts, excessive cellulose
debris, faulty grade levels, excessive moisture conditions, evidence
of roof leaks, and insufficient ventilation are to be reported.

(8 One of the following statements, as appropriate, printed in
bold type:

(A) The exterior surface of the roof was not inspected. If you
want the water tightness of the roof determined, you should contact
a roofing contractor who is licensed by the Contractors State
License Board.

(B) Theexterior surface of the roof wasinspected to determine
whether or not wood destroying pests or organisms are present.

(9) Indication or description of any areas that are inaccessible
or not inspected with recommendation for further inspection if
practicable. If, after the report has been made in compliance with
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this section, authority is given later to open inaccessible areas, a
supplemental report on conditionsin these areas shall be made.

(10) Recommendations for corrective measures.

(11) Information regarding the pesticide or pesticidesto be used
for their control or prevention as set forth in subdivision (@) of
Section 8538.

(12) Theinspection report shall clearly disclosethat if requested
by the person ordering the original report, a reinspection of the
structure will be performed if an estimate or bid for making repairs
was given with the original inspection report, or thereafter.

An estimate or bid shall be given separately allocating the costs
to perform each and every recommendation for corrective measures
as specified in subdivision (c) with the original inspection report
if the person who ordered the original inspection report so requests,
and if the registered company is regularly in the business of
performing each corrective measure.

If no estimate or bid was given with the original inspection
report, or thereafter, then the registered company shall not be
required to perform areinspection.

A reinspection shall be an inspection of those items previously
listed on an original report to determine if the recommendations
have been completed. Each reinspection shall be reported on an
original inspection report form and shall be labeled “ Reinspection.”
Each reinspection shall also identify the original report by date.

After four months from an original inspection, all inspections
shall be original inspections and not reinspections.

Any reinspection shall be performed for not more than the price
of the registered company’s original inspection price and shall be
completed within 10 business days after a reinspection has been
ordered.

(13) Theinspection report shall contain thefollowing statement,
printed in boldface type:

“NOTICE: Reports on this structure prepared by various
registered companies should list the same findings (i.e. termite
infestations, termite damage, fungus damage, etc.). However,
recommendationsto correct these findings may vary from company
to company. You have a right to seek a second opinion from
another company.”
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(c) At thetime areport is ordered, the registered company or
licensee shall inform the person or entity ordering the report, that
a separate report is available pursuant to this subdivision. If a
separate report is requested at the time the inspection report is
ordered, the registered company or licensee shall separately identify
on the report each recommendation for corrective measures as
follows:

(1) Theinfestation or infection that is evident.

(2) The conditions that are present that are deemed likely to
lead to infestation or infection.

If aregistered company or licensee fails to inform as required
by this subdivision and a dispute arises, or if any other dispute
arises as to whether this subdivision has been complied with, a
separate report shall be provided within 24 hours of the request
but, in no event, later than the next business day, and at no
additional cost.

(d) When acorrective conditionisidentified, either as paragraph
() or (2) of subdivision (c), and the property owner or the property
owner’s designated agent chooses not to correct those conditions,
the registered company or licensee shall not beliable for damages
resulting from a failure to correct those conditions or subject to
any disciplinary action by the board. Nothing in this subdivision,
however, shall relieve a registered company or a licensee of any
liability resulting from negligence, fraud, dishonest dealing, other
violations pursuant to this chapter, or contractual obligations
between the registered company or licensee and the responsible
parties.

(e) The inspection report form prescribed by the board shall
separately identify the infestation or infection that is evident and
the conditions that are present that are deemed likely to lead to
infestation or infection. If a separate form is requested, the form
shall explain the infestation or infection that is evident and the
conditions that are present that are deemed likely to lead to
infestation or infection and the difference between those conditions.
In no event, however, shall conditions deemed likely to lead to
infestation or infection be characterized as actual “defects’ or as
actual “active” infestations or infections or in need of correction
as a precondition to issuing a certification pursuant to Section
85109.
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(f) The report and any contract entered into shall also state
specifically when any guarantee for the work is made, and if so,
the specific terms of the guarantee and the period of timefor which
the guarantee shall bein effect. If aguarantee extends beyond three
years, the registered company shall maintain all original inspection
reports, field notes, activity forms, and notices of completion for
the duration of the guarantee period and for one year after the
guarantee expires.

(g) For purposes of this section, “control service agreement”
means an agreement, including extended warranties, to have a
licensee conduct over a period of time regular inspections and
other activities related to the control or eradication of wood
destroying pests and organisms. Under acontrol service agreement
aregistered company shall refer to the original report and contract
in a manner as to identify them clearly, and the report shall be
assumed to be a true report of conditions as originally issued,
except it may be modified after a control service inspection. A
registered company is not required to issue areport as outlined in
paragraphs (1) to (11), inclusive, of subdivision (b) after each
control service inspection. If after control service inspection, no
modification of the original report is made in writing, then it will
be assumed that conditions are as originally reported. A control
service contract shall state specifically the particular wood
destroying pests or organisms and the portions of the buildings or
structures covered by the contract.

(h) A registered company or licensee may enter into and
maintain a control service agreement provided the following
requirements are met:

(1) Thecontrol service agreement shall beinwriting, signed by
both parties, and shall specifically include the following:

(A) The wood destroying pests and organisms covered by the
control service agreement.

(B) Any wood destroying pest or organism that is not covered
must be specifically listed.

(C) Thetype and manner of treatment to be used to correct the
infestations or infections.

(D) Thestructuresor buildings, or portions thereof, covered by
the agreement, including a statement specifying whether the
coverage for purposes of periodic inspections is limited or full.
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Any exclusions from those described in the original report must
be specifically listed.

(E) A referenceto the original inspection report.

(F) Thefrequency of the inspections to be provided, the fee to
be charged for each renewal, and the duration of the agreement.

(G) Whether the fee includes structural repairs.

(H) If theservicesprovided are guaranteed, and, if so, theterms
of the guarantee.

(1) A statement that all corrections of infestations or infections
covered by the control service agreement shall be completed within
six months of discovery, unless otherwise agreed to in writing by
both parties.

(2) Theorigina inspection report, the control service agreement,
and completion report shall be maintained for three years after the
cancellation of the control service agreement.

(3) Inspections made pursuant to a control service agreement
shall be conducted by a Branch 3 licensee. Section 8506.1 does
not modify this provision.

(4) A full inspection of the property covered by the control
service agreement shall be conducted and a report filed pursuant
to subdivision (b) at |east once every three yearsfrom the date that
the agreement was entered into, unless the consumer cancels the
contract within three years from the date the agreement was entered
into.

(5) Under acontrol service agreement, awritten report shall be
required for the correction of any infestation or infection unless
all of the following conditions are met:

(A) Theinfestation or infection has been previously reported.

(B) Theinfestation or infection iscovered by the control service
agreement.

(C) Thereisno additional charge for correcting the infestation
or infection.

(D) Correction of theinfestation or infection takes place within
45 days of its discovery.

(E) Correction of the infestation or infection does not include
fumigation.

(6) All notice requirements pursuant to Section 8538 shall apply
to al pesticide treatments conducted under control service
agreements.
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(i) All work recommended by aregistered company, where an
estimate or bid for making repairs was given with the original
inspection report, or thereafter, shall be recorded on this report or
a separate work agreement and shall specify a price for each
recommendation. Thisinformation shall be provided to the person
requesting the inspection, and shall be retained by the registered
company with the inspection report copy for three years.

SEC-5F

SEC. 41. Section 8518 of the Business and Professions Code
isamended to read:

8518. (a) When aregistered company completes work under
a contract, it shall prepare, on a form prescribed by the board, a
notice of work completed and not completed, and shall furnish
that notice to the owner of the property or the owner’s agent within
10 business days after completing the work. The notice shall
include astatement of the cost of the completed work and estimated
cost of work not completed.

(b) Theaddress of each property inspected or upon which work
was compl eted shall be reported on aform prescribed by the board
and shall be filed with the board no later than 10 business days
after completed work.

(c) A filing fee shall be assessed pursuant to Section 8674 for
every property upon which work is compl eted.

(d) Failure of aregistered company to report and file with the
board the address of any property upon which work was compl eted
pursuant to subdivision (b) of Section 8516 or this section is
grounds for disciplinary action and shall subject the registered
company to a fine of not more than two thousand five hundred
dollars ($2,500).

(e) The registered company shal retain for three years all
original notices of work completed, work not completed, and
activity forms.

(f) Noticesof work completed and not completed shall be made
available for inspection and reproduction to the executive officer
of the board or his or her duly authorized representative during
business hours. Original notices of work completed or not
completed or copies thereof shall be submitted to the board upon
request within two business days.

(g) This section shall only apply to work relating to wood
destroying pests or organisms.
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SEC-59:

SEC. 42. Section 1348.8 of the Health and Safety Code is
amended to read:

1348.8. (@) A health care service plan that provides, operates,
or contracts for telephone medical advice servicesto its enrollees
and subscribers shall do all of the following:

(1) Ensure that the in-state or out-of-state telephone medical
advice service complies with the requirements of Chapter 15
(commencing with Section 4999) of Division 2 of the Business
and Professions Code.

(2) Ensure that the staff providing telephone medical advice
services for the in-state or out-of-state telephone medical advice
service are licensed as follows:

(A) For full service health care service plans, the staff hold a
valid California license as aregistered nurse or avalid license in
the state within which they provide telephone medical advice
services as a physician and surgeon or physician assistant, and are
operating in compliance with the laws governing their respective
scopes of practice.

(B) (i) For specialized health care service plans providing,
operating, or contracting with atelephone medical advice service
in California, the staff shall be appropriately licensed, registered,
or certified as a dentist pursuant to Chapter 4 (commencing with
Section 1600) of Division 2 of the Business and Professions Code,
as a dental hygienist pursuant to Article 7 (commencing with
Section 1740) of Chapter 4 of Division 2 of the Business and
Professions Code, as a physician and surgeon pursuant to Chapter
5 (commencing with Section 2000) of Division 2 of the Business
and Professions Code or the Osteopathic Initiative Act, as a
registered nurse pursuant to Chapter 6 (commencing with Section
2700) of Division 2 of the Business and Professions Code, as a
psychologist pursuant to Chapter 6.6 (commencing with Section
2900) of Division 2 of the Business and Professions Code, as an
optometrist pursuant to Chapter 7 (commencing with Section 3000)
of Division 2 of the Business and Professions Code, asamarriage
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and family therapist pursuant to Chapter 13 (commencing with
Section 4980) of Division 2 of the Business and Professions Code,
as a licensed clinical social worker pursuant to Chapter 14
(commencing with Section 4991) of Division 2 of the Business
and Professions Code, asaprofessional clinical counselor pursuant
to Chapter 16 (commencing with Section 4999.10) of Division 2
of the Business and Professions Code, or asachiropractor pursuant
to the Chiropractic Initiative Act, and operating in compliance
with the laws governing their respective scopes of practice.

(i) For specialized hedth care service plans providing,
operating, or contracting with an out-of-state telephone medical
advice service, the staff shall be health care professionas, as
identified in clause (i), who are licensed, registered, or certified
in the state within which they are providing the telephone medical
advice services and are operating in compliance with the laws
governing their respective scopes of practice. All registered nurses
providing telephone medical advice services to both in-state and
out-of-state business entities registered pursuant to this chapter
shall belicensed pursuant to Chapter 6 (commencing with Section
2700) of Division 2 of the Business and Professions Code.

(3) Ensure that every full service health care service plan
providesfor aphysician and surgeon who is available on an on-call
basis at all times the service is advertised to be available to
enrollees and subscribers.

(4) Ensure that staff members handling enrollee or subscriber
calls, who are not licensed, certified, or registered as required by
paragraph (2), do not provide telephone medical advice. Those
staff members may ask questions on behalf of a staff member who
is licensed, certified, or registered as required by paragraph (2),
in order to help ascertain the condition of an enrollee or subscriber
so that the enrollee or subscriber can be referred to licensed staff.
However, under no circumstances shall those staff members use
the answers to those gquestions in an attempt to assess, evaluate,
advise, or make any decision regarding the condition of an enrollee
or subscriber or determine when an enrollee or subscriber needs
to be seen by alicensed medical professional.

(5 Ensurethat no staff member usesatitle or designation when
speaking to an enrollee or subscriber that may cause areasonable
person to believe that the staff member is alicensed, certified, or
registered professional described in Section 4999.2 of the Business
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and Professions Code unless the staff member is a licensed,
certified, or registered professional.

(6) Ensure that the in-state or out-of-state telephone medical
advice service designates an agent for service of process in
California and files this designation with the director.

(7) Require that the in-state or out-of-state telephone medical
advice service makes and maintains records for a period of five
years after the telephone medical advice services are provided,
including, but not limited to, oral or written transcripts of all
medical advice conversations with the health care service plan’'s
enrollees or subscribersin Californiaand copiesof all complaints.
If the records of telephone medical advice services are kept out of
state, the health care service plan shal, upon the request of the
director, provide the records to the director within 10 days of the
request.

(8) Ensure that the telephone medical advice services are
provided consistent with good professional practice.

(b) The director shall forward to the Department of Consumer
Affairs, within 30 days of the end of each calendar quarter, data
regarding complaints filed with the department concerning
telephone medical advice services.

(c) For purposes of this section, “telephone medical advice’
means atel ephonic communi cation between a patient and ahealth
care professional in which the health care professional’s primary
function is to provide to the patient a telephonic response to the
patient’s questions regarding his or her or a family member’'s
medical care or treatment. “Telephone medical advice” includes
assessment, evaluation, or advice provided to patients or their
family members.

SEC-60:

SEC. 43. Section 10279 of the Insurance Code is amended to
read:

10279. (&) Every disability insurer that provides group or
individual policies of disability, or both, that provides, operates,
or contracts for, telephone medical advice servicesto itsinsureds
shall do all of the following:

(1) Ensure that the in-state or out-of-state telephone medical
advice service complies with the requirements of Chapter 15
(commencing with Section 4999) of Division 2 of the Business
and Professions Code.
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(2) Ensure that the staff providing telephone medical advice
services for the in-state or out-of-state telephone medical advice
service hold a valid California license as a registered nurse or a
valid license in the state within which they provide telephone
medical advice services as a physician and surgeon or physician
assistant and are operating consi stent with the laws governing their
respective scopes of practice.

(3) Ensurethat aphysician and surgeonisavailable onanon-call
basis at all times the service is advertised to be available to
enrollees and subscribers.

(4) Ensure that the in-state or out-of-state telephone medical
advice service designates an agent for service of process in
California and files this designation with the commissioner.

(5) Require that the in-state or out-of-state telephone medical
advice service makes and maintains records for a period of five
years after the telephone medical advice services are provided,
including, but not limited to, oral or written transcripts of all
medical advice conversationswith the disability insurer’sinsureds
in California and copies of al complaints. If the records of
telephone medical advice servicesare kept out of state, theinsurer
shall, upon the request of the director, provide the records to the
director within 10 days of the request.

(6) Ensure that the telephone medical advice services are
provided consistent with good professional practice.

(b) The commissioner shall forward to the Department of
Consumer Affairs, within 30 days of the end of each calendar
quarter, data regarding complaints filed with the department
concerning telephone medical advice services.

SEC-61-

SEC. 44. Noreimbursement isrequired by this act pursuant to
Section 6 of Article X111 B of the California Constitution because
the only costs that may be incurred by alocal agency or school
district will be incurred because this act creates a new crime or
infraction, eliminates a crime or infraction, or changesthe penalty
for acrime or infraction, within the meaning of Section 17556 of
the Government Code, or changes the definition of acrime within
the meaning of Section 6 of Article XIII B of the California
Constitution.

O
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CALIFORNIA LEGISLATURE—2015—16 REGULAR SESSION

ASSEMBLY BILL No. 1951

Introduced by Assembly Member Salas
(Coauthor: Assembly Member Brough)

February 12, 2016

An act to amend Sections 597, 597.5, 600, and 600.5-6f of, and to
add Section 597.8 to, the Penal Code, relating to crimes.

LEGISLATIVE COUNSEL’S DIGEST

AB 1951, as amended, Salas. Crimes: animal cruelty.

Existing law makesit acrimeto maliciously and intentionally maim,
mutilate, torture, or wound a living animal, or maliciously and
intentionally kill an animal. Existing law also makes it a crime to
overdrive, overload, drive when overloaded, overwork, torture, torment,
deprive of necessary sustenance, drink, or shelter, cruelly beat, mutilate,
or cruelly kill an animal. Existing law makes these crimes punishable
as afelony by imprisonment in the county jail for 16 months, 2, or 3
years, or as a misdemeanor punishable by imprisonment in a county
jail for not more than one year, or by afine of not more than $20,000,
or by both that fine and either imprisonment. Existing law requires a
defendant granted probation for a conviction of the above crimes to
also complete counseling unless the violation involved police dogs or
police horses.
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ThIS bill would reqw re defendants granted probatl on for avi oI ation
of the above provisions involving police dogs or police horses to also
receive counseling.

Existing law makesit a crime to own, possess, keep, or train any dog
with theintent that the dog shall be engaged in an exhibition of fighting
with another dog. Existing law additionally makes it a crime to, for
amusement or gain, cause any dog to fight with another dog, or cause
any dog to injure another dog. Existing law also makesit acrimefor a
person to permit either of these acts to be done on premises under his

or her charge or control ortoaidor abet ertheraet—E*rsH—ng—raﬁ—makes

act. Existing law additionally makes it a crime to
willfully and maliciously and with no legal justification take specified
actions, including strike, beat, and hurl or project objectsat any horse
or dog under the supervision of a peace officer in the discharge or
attempted dlscharge of hIS or her—du&eﬁ—H—the—aet—eauseﬁ—a—seﬁeus

E*rstmg—lew dutles EX|st|ng Iaw further makes any person who
intentionally causesinjury to or the death of any guide, signal, or service
dog, as defined, while the dog is in discharge of its duties, guilty of a
misdemeanor, punishable by imprisonment in the county jail not
exceeding one year, or by afine of not more than $10,000, or by both
afine and that imprisonment.
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Thisbill would require defendants granted probation for a conviction
under the above crimes to additionally participate in and successfully
complete counseling, as specified. By imposing additional duties on
local governments, this bill would create a state-mandated local
program.

Existing law makes it a crime to commit various forms of animal
abuse, including, among other things, causing bulls or bears to fight,
keeping birdswith intent that they be used for an exhibition of fighting,
or willfully abandoning an animal.

This bill would require, upon conviction of specified types of animal
abuse but prior to sentencing, the court to order the person convicted
to submit to a psychiatric or psychological examination, to be provided
by and paid for by the court. The bill would require the court to consider
the result of the examination in determining a sentence.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Satutory provisions establish procedures for making that
reimbur sement.

This bill would provide that, if the Commission on Sate Mandates
determines that the bill contains costs mandated by the state,
reimbursement for those costs shall be made pursuant to these statutory
provisions.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.
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The people of the State of California do enact as follows:

SECTION 1. Section 597 of the Penal Code is amended to
read:

597. (@) Except as provided in subdivision (c) of this section
or Section 599c, every person who maliciously and intentionally
maims, mutilates, tortures, or wounds a living animal, or
maliciously and intentionally kills an animal, is guilty of acrime
punishable pursuant to subdivision (d).

(b) Except asotherwise provided in subdivision (a) or (C), every
person who overdrives, overloads, drives when overloaded,
overworks, tortures, torments, deprives of necessary sustenance,
drink, or shelter, cruelly beats, mutilates, or cruelly kills any
animal, or causes or procures any animal to be so overdriven,
overloaded, driven when overloaded, overworked, tortured,
tormented, deprived of necessary sustenance, drink, shelter, or to
be cruelly beaten, mutilated, or cruelly killed; and whoever, having
the charge or custody of any animal, either as owner or otherwise,
subjects any animal to needless suffering, or inflicts unnecessary
cruelty upon the animal, or in any manner abuses any animal, or
fails to provide the animal with proper food, drink, or shelter or
protection from the weather, or who drives, rides, or otherwise
uses the animal when unfit for labor, is, for each offense, guilty
of a crime punishable pursuant to subdivision (d).

(c) Every person who maliciously and intentionally maims,
mutilates, or tortures any mammal, bird, reptile, amphibian, or
fish, asdescribed in subdivision (e), isguilty of acrime punishable
pursuant to subdivision (d).

(d) A violation of subdivision (a), (b), or (c) ispunishable as a
felony by imprisonment--the-state-prison-for-two-three-or-four
years-or pursuant to subdivision (h) of Section 1170, by afine of
not more than twenty thousand dollars ($20,000), or by both that
fine and imprisonment, or aternatively, as a misdemeanor by
imprisonment in a county jail for not more than one year, or by a
fine of not more than twenty thousand dollars ($20,000), or by
both that fine and imprisonment.

(e) Subdivision (c) applies to any mammal, bird, reptile,
amphibian, or fish which is a creature described as follows:
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(1) Endangered species or threatened species as described in
Chapter 1.5 (commencing with Section 2050) of Division 3 of the
Fish and Game Code.

(2) Fully protected birds described in Section 3511 of the Fish
and Game Code.

(3 Fully protected mammals described in Chapter 8
(commencing with Section 4700) of Part 3 of Division 4 of the
Fish and Game Code.

(4) Fully protected reptiles and amphibians described in Chapter
2 (commencing with Section 5050) of Division 5 of the Fish and
Game Code.

(5) Fully protected fish asdescribed in Section 5515 of the Fish
and Game Code.

This subdivision does not supersede or affect any provisions of
law relating to taking of the described species, including, but not
limited to, Section 12008 of the Fish and Game Code.

(f) For the purposes of subdivision (c), each act of malicious
and intentional maiming, mutilating, or torturing a separate
specimen of a creature described in subdivision (€) is a separate
offense. If any person is charged with a violation of subdivision
(c), the proceedings shall be subject to Section 12157 of the Fish
and Game Code.

(9) (1) Upontheconviction of aperson charged with aviolation
of this section by causing or permitting an act of cruelty, asdefined
in Section 599D, all animals lawfully seized and impounded with
respect to the violation by a peace officer, officer of a humane
society, or officer of a pound or animal regulation department of
apublic agency shall be adjudged by the court to be forfeited and
shall thereupon be awarded to the impounding officer for proper
disposition. A person convicted of a violation of this section by
causing or permitting an act of cruelty, as defined in Section 599D,
shal be liable to the impounding officer for al costs of
impoundment from the time of seizure to the time of proper
disposition.

(2) Mandatory seizure or impoundment shall not apply to
animals in properly conducted scientific experiments or
investigations performed under the authority of the faculty of a
regularly incorporated medical college or university of this state.

(h) Notwithstanding any other provision of law, if a defendant
is granted probation for a conviction under this section, the court
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shall order the defendant to pay for, and successfully complete,
counseling, as determined by the court, designed to evaluate and
treat behavior or conduct disorders. If the court finds that the
defendant isfinancially unableto pay for that counseling, the court
may develop a diding fee schedule based upon the defendant’s
ability to pay. An indigent defendant may negotiate a deferred
payment schedule, but shall pay anominal feeif the defendant has
the ability to pay the nominal fee. County menta health
departments or Medi-Cal shall be responsible for the costs of
counseling required by this section only for those persons who
meet the medical necessity criteriafor mental health managed care
pursuant to Section 1830.205 of Title 9 of the California Code of
Regulations or the targeted popul ation criteriaspecified in Section
5600.3 of the Welfare and Institutions Code. The counseling
specified in this subdivision shall bein addition to any other terms
and conditions of probation, including any term of imprisonment
and any fine. This provision specifiesamandatory additional term
of probation and is not to be utilized as an aternative in lieu of
imprisonment pursuant to subdivision (h) of Section 1170 or county
jail when that sentence is otherwise appropriate. If the court does
not order custody asacondition of probation for aconviction under
this section, the court shall speC|fy on the court record the reason

SEC. 2. Section 597.5 of the Penal Code is amended to read:

597.5. (&) Any person who doesany of thefollowing is guilty
of afelony and is punishable by imprisonment--the-stateprisen
pursuant to subdivision (h) of Section 1170 for 16 months, or two
or three years, or by a fine not to exceed fifty thousand dollars
($50,000), or by both that fine and imprisonment:

(1) Owns, possesses, keeps, or trains any dog, with the intent
that the dog shall be engaged in an exhibition of fighting with
another dog.

(2) For amusement or gain, causes any dog to fight with another
dog, or causes any dogs to injure each other.

(3) Permits any act in violation of paragraph (1) or (2) to be
done on any premises under his or her charge or control, or aids
or abets that act.
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(b) Any personwho isknowingly present, as a spectator, at any
place, building, or tenement where preparations are being made
for an exhibition of the fighting of dogs, with the intent to be
present at those preparations, or is knowingly present at that
exhibition or at any other fighting or injuring as described in
paragraph (2) of subdivision (a), with the intent to be present at
that exhibition, fighting, or injuring, is guilty of an offense
punishable by imprisonment in a county jail not to exceed one
year, or by afine not to exceed five thousand dollars ($5,000), or
by both that imprisonment and fine.

(c) Nothing in this section shall prohibit any of the following:

(1) Theuse of dogsin the management of livestock, as defined
by Section 14205 of the Food and Agricultural Code, by the owner
of the livestock or his or her employees or agents or other persons
in lawful custody thereof.

(2) The use of dogs in hunting as permitted by the Fish and
Game Code, including, but not limited to, Sections 4002 and 4756,
and by the rules and regulations of the Fish and Game Commission.

(3) Thetraining of dogs or the use of equipment in the training
of dogs for any purpose not prohibited by law.

(d) Notwithstanding any other provision of law, if a defendant
is granted probation for a conviction under this section, the court
shall order the defendant to pay for, and successfully complete,
counseling, as determined by the court, designed to evaluate and
treat behavior or conduct disorders. If the court finds that the
defendant isfinancially unableto pay for that counseling, the court
may develop a diding fee schedule based upon the defendant’s
ability to pay. An indigent defendant may negotiate a deferred
payment schedule but shall pay a nominal fee if he or she hasthe
ability to pay the nominal fee. County mental health departments
or Medi-Cal shall be responsible for the costs of counseling
required by this section only for those persons who meet the
medical necessity criteriafor mental health managed care pursuant
to Section 1830.205 of Title 9 of the California Code of Regulations
or the targeted population criteria specified in Section 5600.3 of
theWelfare and I nstitutions Code. The counseling specified inthis
subdivision shall be in addition to any other terms and conditions
of probation, including any term of imprisonment and any fine.
This provision specifies a mandatory additional term of probation
and is not to be utilized as an alternative in lieu of imprisonment
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pursuant to subdivision (h) of Section 1170 when that sentence is
otherwise appropriate. If the court does not order custody as a
condition of probation for a conviction under this section, the court
shall specify on the court record the reason or reasons for not
ordering custody.

SEC. 3. Section 597.8 is added to the Penal Code, to read:

597.8. Upon conviction pursuant to subdivision (a) or (b) of
Section 597 or Section 597a, 597b, 597h, 597}, 597s, or 597.1, but
prior to sentencing, the court shall order the person convicted to
submit to a psychiatric or psychological examination to determine
hisor her potential to reoffend. All examinations shall be provided
for and paid for by the court. The results of the examination shall
be sent by the examining psychologist or psychiatrist to the court
and to the attorneysfor the prosecution and the defense. The court
shall consider the results of the examination in determining a
sentence.

SEC3:

SEC. 4. Section 600 of the Penal Code is amended to read:

600. (@) Any person who willfully and maliciously and with
no legal justification strikes, besats, kicks, cuts, stabs, shoots with
afirearm, administers any poison or other harmful or stupefying
substance to, or throws, hurls, or projects at, or places any rock,
object, or other substance which is used in such amanner asto be
capable of producing injury and likely to produce injury, on or in
the path of, a horse being used by, or a dog under the supervision
of, a peace officer in the discharge or attempted discharge of his
or her duties, or a volunteer who is acting under the direct
supervision of a peace officer in the discharge or attempted
discharge of his or her assigned volunteer duties, is guilty of a
public offense. If the injury inflicted is a serious injury, as

d&ecrlbed in subd|V|S|on (c)—the—pereH—rs—gtHy—ef—a—fe}eﬂy

imprisonment pursuant to subdivision (h) of Section 1170 for 16
months, two or three years, or in a county jail for not exceeding
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oneyear, or by afine not exceeding two thousand dollars ($2,000),
or by both a fine and imprisonment. If the injury inflicted is not a
serious injury, the person shall be punished by imprisonment in
the county jail for not exceeding one year, or by a fine not
exceeding one thousand dollars ($1,000), or by both a fine and
imprisonment.

(b) Any person who willfully and maliciously and with no legal
justification interferes with or obstructs a horse or dog being used
by a peace officer in the discharge or attempted discharge of his
or her duties, or a volunteer who is acting under the direct
supervision of a peace officer in the discharge or attempted
discharge of his or her assigned volunteer duties, by frightening,
teasing, agitating, harassing, or hindering the horse or dog shall
be punished by imprisonment in a county jail for not exceeding
oneyear, or by afine not exceeding one thousand dollars ($1,000),
or by both afine and imprisonment.

(c) Any personwho, inviolation of this section, and with intent
to inflict that injury or death, personally causes the death,
destruction, or serious physical injury including bone fracture, loss
or impairment of function of any bodily member, woundsrequiring
extensive suturing, or serious crippling, of a horse or dog, shall,
upon conviction of a felony under this section, in addition and
consecutive to the punishment prescribed for the felony, be
punished by an additional term of imprisonment pursuant to
subdivision (h) of Section 1170 for one year.

(d) Any person who, in violation of this section, and with the
intent to inflict that injury, personally causes great bodily injury,
as defined in Section 12022.7, to any person not an accomplice,
shall, upon conviction of afelony under this section, in addition
and consecutive to the punishment prescribed for the felony, be
punished by an additional term of imprisonment in the state prison
for two years unless the conduct described in this subdivision is
an element of any other offense of which the person is convicted
or receives an enhancement under Section 12022.7.

(e) A defendant convicted of aviolation of this section shall be
ordered to make restitution to the agency owning the animal and
employing the peace officer, to a volunteer who is acting under
the direct supervision of a peace officer who is using his or her
horse or supervising his or her dog in the performance of his or
her assigned duties, or to the agency that provides, or theindividual
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who provides, veterinary health care coverage or veterinary care
for a horse or dog being used by, or under the supervision of, a
volunteer who is acting under the direct supervision of a peace
officer for any veterinary bills, replacement costs of the animal if
it is disabled or killed, and, if applicable, the salary of the peace
officer for the period of time his or her services are lost to the
agency.

() Notwithstanding any other provision of law, if a defendant
is granted probation for a conviction under this section, the court
shall order the defendant to pay for, and successfully complete,
counseling, as determined by the court, designed to evaluate and
treat behavior or conduct disorders. If the court finds that the
defendant isfinancially unableto pay for that counseling, the court
may develop a diding fee schedule based upon the defendant’s
ability to pay. An indigent defendant may negotiate a deferred
payment schedule but shall pay a nominal fee if he or she hasthe
ability to pay the nominal fee. County mental health departments
or Medi-Cal shall be responsible for the costs of counseling
required by this section only for those persons who meet the
medical necessity criteriafor mental health managed care pursuant
to Section 1830.205 of Title 9 of the California Code of Regulations
or the targeted population criteria specified in Section 5600.3 of
theWelfare and Institutions Code. The counseling specified inthis
subdivision shall bein addition to any other terms and conditions
of probation, including any term of imprisonment and any fine.
This provision specifies a mandatory additional term of probation
and is not to be utilized as an alternative in lieu of imprisonment
pursuant to subdivision (h) of Section 1170 or county jail when
that sentence is otherwise appropriate. If the court does not order
custody as a condition of probation for a conviction under this
section, the court shall specify on the court record the reason or
reasons for not ordering custody.

SECH-

SEC. 5. Section 600.5 of the Penal Code is amended to read:

600.5. (@) Any person who intentionally causes injury to or
the death of any guide, signal, or service dog, as defined by Section
54.1 of the Civil Code, whilethe dogisin di scharge of its dutles
isguilty of afelony punishable by imprisonment

pursuant to subdivision (h) of
Section 1170 or by afine of not more than twenty thousand dollars
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($20,000), or by both that fine and imprisonment, or aternatively
as amisdemeanor by imprisonment in acounty jail not exceeding
one year, or by a fine not exceeding twenty thousand dollars
($20,000), or by both a fine and imprisonment. The court shall
consider the costs ordered pursuant to subdivision (b) when
determining the amount of any fines.

(b) Inany caseinwhich adefendant is convicted of aviolation
of this section, the defendant shall be ordered to make restitution
to the person with a disability who has custody or ownership of
the dog for any veterinary bills and replacement costs of the dog
if it is disabled or killed, or other reasonable costs deemed
appropriate by the court. The costs ordered pursuant to this
subdivision shall be paid prior to any fines. The person with the
disability may apply for compensation by the California Victim
Compensation and Government Claims Board pursuant to Chapter
5 (commencing with Section 13950) of Part 4 of Division 3 of
Title 2 of the Government Code, in an amount not to exceed ten
thousand dollars ($10,000).

(c) Notwithstanding any other provision of law, if a defendant
is granted probation for a conviction under this section, the court
shall order the defendant to pay for, and successfully complete,
counseling, as determined by the court, designed to evaluate and
treat behavior or conduct disorders. If the court finds that the
defendant isfinancially unableto pay for that counseling, the court
may develop a diding fee schedule based upon the defendant’s
ability to pay. An indigent defendant may negotiate a deferred
payment schedule but shall pay a nominal fee if he or she hasthe
ability to pay the nominal fee. County mental health departments
or Medi-Cal shall be responsible for the costs of counseling
required by this section only for those persons who meet the
medical necessity criteriafor mental health managed care pursuant
to Section 1830.205 of Title 9 of the California Code of Regulations
or the targeted population criteria specified in Section 5600.3 of
theWelfare and I nstitutions Code. The counseling specified in this
subdivision shall bein addition to any other terms and conditions
of probation, including any term of imprisonment and any fine.
This provision specifies a mandatory additional term of probation
and is not to be utilized as an alternative in lieu of imprisonment
pursuant to subdivision (h) of Section 1170 or county jail when
that sentenceis otherwise appropriate. If the court does not order
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custody as a condition of probation for a conviction under this
section, the court shall specify on the court record the reason or
reasons for not ordering custody.

SEC. 6. If the Commission on State Mandates deter mines that
this act contains costs mandated by the state, reimbursement to
local agencies and school districts for those costs shall be made
pursuant to Part 7 (commencing with Section 17500) of Division
4 of Title 2 of the Government Code.
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AMENDED IN ASSEMBLY APRIL 21, 2016
AMENDED IN ASSEMBLY MARCH 30, 2016

CALIFORNIA LEGISLATURE—2015—16 REGULAR SESSION

ASSEMBLY BILL No. 2269

Introduced by Assembly Member Waldron
(Principal coauthor: Assembly Member Dababneh)
(Coauthors: Assembly MembersBloom, Chang, Chavez, Daly, and
Cristina Garcia)

February 18, 2016

An act to repeal and add Section 1834.7 of the Civil Code, relating
to animal shelters.

LEGISLATIVE COUNSEL’S DIGEST

AB 2269, as amended, Waldron. Animal shelters: research animals:
prohibitions.

(1) Existing law requires a pound or animal regulation department
of a public or private agency where animals are turned over dead or
alive to a biological supply facility or a research facility to post a
statement to this effect, as specified, and requires that this statement
and other information also be included on owner surrender forms.

Thishbill would revise these provisionsto apply them only to an animal
shelter entity, as defined, where dead animals are turned over to a
biologica supply facility or a research facility. The bill would revise
the posted statement and owner surrender forms to refer to euthanized
animals. The bill would prohibit a person or animal shelter entity that
accepts animals from the public or takes in stray or unwanted animals
from selling, giving, or otherwise transferring a living animal to a
research facility or animal dealer. The bill would also prohibit aresearch
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facility or animal dealer from procuring, purchasing, receiving,
accepting, or using a living animal for the purpose of medica or
biological teaching, research, or study, or any other kind of
experimentation, if that animal is transferred from, or received from,
an animal shelter. The bill would prohibit a person or animal shelter
entity from euthanizing an animal for the purpose of transferring the
carcass to a research facility or animal dealer. The bill would except
from these prohibitions specified procedures performed by, or under
the direct supervision of, a licensed veterinarian, subject to certain
conditions. A violation of these provisions would be subject to a civil
penalty of $1,000. By creating new conditions affecting the operations
of local, public animal service entities, this bill would impose a
state-mandated local program.

(2) The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish proceduresfor making that reimbursement.

This bill would provide that, if the Commission on State Mandates
determines that the bill contains costs mandated by the state,
reimbursement for those costs shall be made pursuant to these statutory
provisions.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

The people of the Sate of California do enact as follows:

1 SECTION 1. Section 1834.7 of the Civil Codeis repealed.

2 SEC. 2. Section 1834.7 is added to the Civil Code, to read:

3 1834.7. (@) For purposes of this section:

4 (1) “Animal dealer” meansany a person who, in commerce, for
5 compensation or profit, delivers for transportation, or transports,
6 except asacarrier, or who buys, sells, or negotiates the purchase
7 orsaeof any animal, whether alive or dead, for research, teaching,
8 exhibition, or biological supply.

9 (2) “Animal shelter entity” includes, but is not limited to, an
10 anima regulation agency, humane society, society for the
11 prevention of cruelty to animals, rescue group, or other private or
12 public animal shelter.

13  (3) “Research facility” means aresearch facility as defined by
14 Section 2132 of Title 7 of the United States Code, effective
15 February 7, 2014.
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(b) (1) Ananimal shelter entity where dead animals are turned
over to abiological supply facility or aresearch facility shall post
a sign as described by this paragraph in a place where it will be
clearly visibleto amajority of personswhen turning animals over
to the shelter. The sign shall measure a minimum of 28x21 cm—
11x 8%, inches—with lettering of aminimum of 3.2 cm high and
1.2 cm wide— 1%, X ¥, inch —(91 point) and shall state:

“Animals Euthanized at This Shelter May Be Used for Research

Purposes or to Supply Blood, Tissue, or Other Biological

Products”

(2) The statement in paragraph (1) shall also be included on
owner surrender forms.

(©) (1) A person or animal shelter entity that accepts animals
from the public or takes in stray or unwanted animals shall not
s, give, or otherwisetransfer aliving animal to aresearch facility,
or to an animal dealer.

(2) A research facility or anima dealer shall not procure,
purchase, receive, accept, or use a living animal for the purpose
of medical or biological teaching, research, or study, or any other
kind of experimentation, if that animal is transferred from, or
received from, an animal shelter entity.

(3) A person or animal shelter shall not euthanize an animal for
the purpose, in whole or in part, of transferring the carcass to a
research facility or animal dealer.

(d) This section does not prohibit a procedure by a licensed
veterinarian to correct the animal’s preexisting medical condition,
nor does it prohibit a procedure to spay or neuter the animal if the
procedure is performed by, or under the direct supervision of, a
licensed veterinarian, and if the animal is returned to the person
or animal shelter entity after the procedure, unless the animal is
found to be suffering from a medical condition that requires the
animal’s humane euthanasia to avoid imminent and prolonged
pain and suffering.

(e) A violation of thissection issubject to acivil penalty of one
thousand dollars ($1,000) in an action to be brought by the district
attorney or city attorney of the county or city where the violation
occurred. When collected, the civil penalty shall be payableto the
genera fund of the governmental entity that brought the action to
assess the penalty.
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SEC. 3. If the Commission on State Mandates determines that
this act contains costs mandated by the state, reimbursement to
local agencies and school districts for those costs shall be made
pursuant to Part 7 (commencing with Section 17500) of Division
4 of Title 2 of the Government Code.
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SENATE BILL No. 1348

Introduced by Senator Cannella

February 19, 2016

An act to amend Section 114.5 of the Business and Professions Code,
relating to professions and vocations.

LEGISLATIVE COUNSEL’S DIGEST

SB 1348, as amended, Cannella. Licensure applications. military
experience.

Existing law provides for the licensure and regulation of various
professions and vocations by boards within the Department of Consumer
Affairs. Existing law requires each board to inquirein every application
for licensure if the individual applying for licensure is serving in, or
has previously served in, the military.

Thisbill would require each board, with agoverni ng law authorizing
veterans to apply m|I|tary experlence and tral nlng towards Ilcensure
requirements, to+n
appheantspost i nformatl ononthe board S I nter net V\/eb ste about+heH¢
the ability of veteran applicants to apply-that their military experience
and training towards licensure requirements.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the State of California do enact as follows:

1 SECTION 1. Section 114.5 of the Business and Professions
2 Codeisamended to read:
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114.5. (a) Each board shall inquire in every application for
licensure if the individual applying for licensure is serving in, or
has previously served in, the military.

(b) If a board’s governing law authorizes veterans to apply
military experience and training towards licensure requirements,
that board shall-medify-thet—appheation-forticensure-to-advise
veteran-appheants post information on the board's Internet Web
site about-thetr the ability of veteran applicants to apply military
experience and training towards licensure requirements.
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SENATE BILL No. 1230

Introduced by Senator Stone

February 18, 2016

An act to add Section 4126.7 to the Business and Professions Code,
relating to pharmacies.

LEGISLATIVE COUNSEL’S DIGEST

SB 1230, as introduced, Stone. Pharmacies: compounding.

Under the Pharmacy Law, a violation of which is a crime, the
California State Board of Pharmacy licenses and regul ates the practice
of pharmacy. That law authorizes a pharmacy to furnish prescription
drugsonly to certain entities, including specific health care entities, and
individual patients either pursuant to prescription or as otherwise
authorized by law.

This bill would authorize a pharmacy that provides compounding
services to provide to a clinic commercial products that are unique or
otherwise unavailable to the clinic, if the compounding pharmacy and
the clinic have entered into a professional compounding services
agreement to provide nonpatient-specific compounded medications that
cannot be planned for prospectively. The bill would require the board
to adopt regulations for establishing a professional compounding
Sservices agreement.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the Sate of California do enact as follows:

1 SECTION 1. Section 4126.7 is added to the Business and
2 Professions Code, to read:

99



SB 1230 —2—

1 4126.7. (a) A pharmacy that provides compounding services
2 may provide to a clinic commercia products that are unique or
3 otherwise unavailableto theclinic, if the compounding pharmacy
4 and the clinic have entered into a professional compounding
5 servicesagreement, that complieswith regulation adopted pursuant
6 to subdivision (b), to provide nonpatient-specific compounded
7 medications that cannot be planned for prospectively.

8 (b) The board shall adopt regulations for establishing a
9 professional compounding services agreement.
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SENATE BILL No. 1182

Introduced by Senator Galgiani

February 18, 2016

An act to add Sections 11350.5 and 11377.5 to the Health and Safety
Code, relating to controlled substances.

LEGISLATIVE COUNSEL’S DIGEST

SB 1182, as introduced, Galgiani. Controlled substances.

(1) Existing law generally providesthat the possession of Ketamine,
gamma hydroxybutyric acid (GHB), and flunitrazepam is a
misdemeanor, punishable by imprisonment in the county jail for not
more than one year.

This bill would make it afelony, punishable by imprisonment in the
county jail for 16 months, or 2 or 3 years, to possess Ketamine,
flunitrazepam, or GHB, with the intent to commit sexual assault, as
defined for these purposes to include, among other acts, rape, sodomy,
and oral copulation. By creating a new crime, this bill would impose a
state-mandated local program.

(2) The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish proceduresfor making that reimbursement.

Thisbill would provide that no reimbursement isrequired by this act
for a specified reason.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

The people of the Sate of California do enact as follows:

1 SECTION 1. The Legidature finds and declares all of the
2 following:
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(@) Ketamine, gamma hydroxybutyric acid (GHB), and
Rohypnol are drugs often characterized as “date rape” drugs.

(b) GHB is a centra nervous system depressant that was
approved for the treatment of narcolepsy. GHB has no color or
taste, and is frequently combined with alcohol to commit sexual
assault.

(c) Ketamine causes unconsciousness, hallucinations, loss of
body control, and numbing. Ketamine works very quickly, so
victims drugged with Ketamine only have a few seconds to react
before losing consciousness.

(d) Rohypnol, commonly known as flunitrazepam, and
sometimes referred to as “roofies,” impairs judgment and leaves
victims drugged with Rohypnol physically incapacitated. Memory
loss and confusion under the influence of this drug makes victims
more vulnerable to rape.

(e) In order to deter the possession of Ketamine, GHB, and
Rohypnol by sexual predators and to take stepsto prevent the use
of these drugs to incapacitate victims for purposes of sexual
exploitation, it isnecessary and appropriate that an individual who
possesses one of these substancesfor predatory purposes be subject
to felony penalties.

SEC. 2. Section 11350.5 is added to the Health and Safety
Code, to read:

11350.5. (@) Except as otherwise provided in this division,
every person who possesses a controlled substance specified in
paragraph (3) of subdivision (e) of Section 11054 with the intent
to commit sexual assault shall be punished by imprisonment
pursuant to subdivision (h) of Section 1170 of the Penal Code.

(b) For purposes of thissection, “ sexual assault” means conduct
in violation of Section 243.4, 261, 262, 286, 288a, or 289 of the
Penal Code.

SEC. 3. Section 11377.5 is added to the Health and Safety
Code, to read:

11377.5. (@) Except as otherwise provided in this division,
every person who possesses any controlled substance specified in
paragraph (11) of subdivision (c) of, or subdivision (g) of, Section
11056, or paragraph (13) of subdivision (d) of Section 11057, with
the intent to commit sexua assault, shall be punished by
imprisonment pursuant to subdivision (h) of Section 1170 of the
Penal Code.
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(b) For purposesof thissection, “ sexual assault” means conduct
in violation of Section 243.4, 261, 262, 286, 2883, or 289 of the
Penal Code.

SEC. 4. No reimbursement is required by this act pursuant to
Section 6 of Article X111 B of the California Constitution because
the only costs that may be incurred by a local agency or school
district will be incurred because this act creates a new crime or
infraction, eliminates a crime or infraction, or changes the penalty
for acrime or infraction, within the meaning of Section 17556 of
the Government Code, or changes the definition of acrimewithin
the meaning of Section 6 of Article XIlI B of the California
Constitution.
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CALIFORNIA LEGISLATURE—2015—16 REGULAR SESSION

ASSEMBLY BILL No. 2419

Introduced by Assembly Member Jones

February 19, 2016

An act to amend Sections 66010 and 66010.4 of, and to add Division
9.3 (commencing with Section 92990) to Title 3 of, the Education Code,
relating to public postsecondary education.

LEGISLATIVE COUNSEL’S DIGEST

AB 2419, asintroduced, Jones. Public postsecondary education: The
New University of California.

Existing law establishes the California Community Colleges, under
the administration of the Board of Governors of the California
Community Colleges, the California State University, under the
administration of the Trustees of the California State University, and
the University of California, under the administration of the Regents
of the University of California, as the 3 segments of public
postsecondary education in this state.

This bill would establish The New University of California as a 4th
segment of public postsecondary education in this state. The university
would provide no instruction, but rather would issue credit and degrees
to persons who pass its examinations. The bill would establish an
11-member Board of Trustees of The New University of California as
the governing body of the university, and specify the membership and
appointing authority for the board of trustees. The bill would provide
for the appointment of aChancellor of The New University of California
asthe chief executive officer of the university.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.
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The people of the State of California do enact as follows:

SECTION 1. Section 66010 of the Education Codeisamended
to read:

66010. (a) Public higher education consists of (1) the
CdiforniaCommunity Colleges, (2) the California State University,
and each campus, branch, and function thereof,—anrd (3) each
campus, branch, and function of the University of-Califerata
California, and (4) The New University of California.

(b) As used in this part, “independent institutions of higher
education” are those nonpublic higher education institutions that
grant undergraduate degrees, graduate degrees, or both, and that
areformed as nonprofit corporationsin this state and are accredited
by an agency recognized by the United States Department of
Education.

(c) No provision of this part isintended to regulate, subsidize,
or intrude upon private education, including, but not limited to,
independent educational institutions and religious schools, nor to
vary existing state law or state constitutional provisions relating
to private education.

SEC. 2. Section 66010.4 of the Education Code is amended to
read:

66010.4. The missions and functions of California’s public
and independent segments, and their respective institutions of
higher education shall be differentiated as follows:

(& (1) TheCaliforniaCommunity Collegesshall, asaprimary
mission, offer academic and vocational instruction at the lower
divisionlevel for both younger and older students, including those
persons returning to school. Public community colleges shall offer
instruction through but not beyond the second year of college.
Theseinstitutions may grant the associate in arts and the associate
in science degree.

(2) In addition to the primary mission of academic and
vocational instruction, the community colleges shall offer
instruction and courses to achieve all of the following:

(A) The provision of remedia instruction for those in need of
it and, in conjunction with the school districts, instruction in
English as a second language, adult noncredit instruction, and
support services which help students succeed at the postsecondary
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level are reaffirmed and supported as essential and important
functions of the community colleges.

(B) Theprovision of adult noncredit education curriculain areas
defined asbeing in the state’sinterest isan essential and important
function of the community colleges.

(C) Theprovision of community services coursesand programs
is an authorized function of the community colleges so long as
their provision is compatible with an institution’s ability to meet
its obligationsin its primary missions.

(3) A primary mission of the California Community Colleges
is to advance Cadlifornias economic growth and global
competitiveness through education, training, and services that
contribute to continuous work force improvement.

(4) Thecommunity collegesmay conduct to the extent that state
funding is provided, institutional research concerning student
learning and retention as is needed to facilitate their educational
missions.

(b) The Cdlifornia State University shall offer undergraduate
and graduate instruction through the master’s degreein the liberal
arts and sciences and professional education, including teacher
education. Presently established two-year programsin agriculture
are authorized, but other two-year programs shall be permitted
only when mutually agreed upon by the Trustees of the California
State University and the Board of Governors of the California
Community Colleges. Thedoctoral degree may be awarded jointly
with the University of California, as provided in subdivision (c)
and pursuant to Section 66904. The doctoral degree may also be
awarded jointly with one or more independent institutions of higher
education, provided that the proposed doctoral program is approved
by the California Postsecondary Education Commission. Research,
scholarship, and creative activity in support of its undergraduate
and graduate instructional mission is authorized in the California
State University and shall be supported by the state. The primary
mission of the California State University is undergraduate and
graduate instruction through the master’s degree.

(c) The University of California may provide undergraduate
and graduate instruction in the liberal arts and sciences and in the
professions, including the teaching professions. It shall have
exclusive jurisdiction in public higher education over instruction
in the profession of law and over graduate instruction in the
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professions of medicine, dentistry, and veterinary medicine. It has
the sole authority in public higher education to award the doctoral
degreein all fields of learning, except that it may agree with the
California State University to award joint doctoral degrees in
selected fields. The University of California shall be the primary
state-supported academic agency for research.

(d) (1) The New University of California shall provide no
instruction, but shall issue college credit and baccalaureate and
associate degrees to any person capable of passing appropriate
examinations.

(2) The New University of California may contract with
gualified entities for the formulation of peer-reviewed course
examinations the passage of which would demonstrate that the
student has the knowledge and skill necessary to receive college
credit for that course.

(el

() The independent institutions of higher education shall
provide undergraduate and graduate instruction and research in
accordance with their respective missions.

SEC. 3. Division 9.3 (commencing with Section 92990) is
added to Title 3 of the Education Code, to read:

DIVISION 9.3. THENEW UNIVERSITY OF CALIFORNIA

92990. (@) The New University of California is hereby
established under the administration of the Board of Trustees of
The New University of California. The New University of
California shall provide no instruction, and the mission of the
university shall be limited to issuing college credit and
baccalaureate and associate degrees to any person capable of
passing the examinations administered by the university. The goal
of the university isfor its studentsto obtain the requisite knowledge
and skillsto pass the examinations administered by the university
from any source, such as massive open online courses, the student
deems appropriate. When the student feels that he or she is ready
to take an examination, the student shall pay the examination fee,
present acceptable identification at the examination, and, upon
passage of the examination, receive academic credit. When a
student receives sufficient academic credit in prescribed courses,
the university shall issue an appropriate degree to that student.
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(b) The university may contract with qualified entities for the
formulation of peer-reviewed course examinations the passage of
which would demonstrate that the student has the knowledge and
skill necessary to receive college credit for that course.

(c) The university may charge students a fee for the taking of
examinations administered by the university. Fees charged under
this subdivision shall not exceed the amount that is necessary for
the university to recover the costs of administering the examination.

(d) The university may apply for accreditation to the Western
Association of Schools and Colleges, or a successor body, or any
other appropriate accrediting entity.

(e) The board of trustees shall authorize the Chancellor of The
New University of Californiato grant baccalaureate and associate
degreesin fields of study they deem appropriate. In selecting the
fields in which degrees are to be awarded by the university, the
board of trustees shall consult the labor needs forecasts issued by
the Employment Development Department.

92991. (a) The New University of California shall be
administered by the Board of Trustees of The New University of
California, which is hereby established. The board of trustees shall
include 11 voting members, as follows:

(1) Five ex officio members. the Governor, the Lieutenant
Governor, the Superintendent of Public Instruction, and the Speaker
of the Assembly, or their designees; and the person named by the
board of trusteesto serve asthe Chancellor of The New University
of California

(2) (A) Six members of the public appointed by the Governor
and subject to confirmation by a majority of the membership of
the Senate.

(B) The terms of two of the members of the public appointed
under this paragraph shal commence on July 1, 2017, and
terminate on July 1, 2019. The terms of two of the members of the
public appointed under this paragraph shall commence on July 1,
2017, and terminate on July 1, 2021. The terms of two of the
members appointed under this paragraph shall commence on July
1, 2017, and terminate on July 1, 2023. Thereafter, the terms of
al of the members of the public appointed under this paragraph
shall be six years.
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(b) Members of the board of trustees shall receive no salary for
their service, but shall be reimbursed for the expenses they incur
while carrying out their duties.

(c) All meetings of the board of trustees shall be subject to the
Bagley-Keene Open Meeting Act (Article 9 (commencing with
Section 11120) of Chapter 1 of Part 1 of Division 3 of Title 2 of
the Government Code).

92992. The Chancellor of The New University of California
shall bethe chief executive officer of the university. The chancellor
shall be appointed by, and serve at the pleasure of, the board of
trustees. The chancellor shall be authorized to employ and fix the
salaries of, employees to assist him or her in carrying out the
functions of the university.
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June 30, 2016

Ms. Karen Ross

Secretary, Department of Food and Agriculture (CDFA)
1220 N Street, Room 400

Sacramento, CA 95814

Dear Ms. Ross:

As the Chair of the Senate Business, Professions and Economic Development
Committee (BP&ED), | am writing to you regarding an issue that this Committee has
been dealing with for the past three years, the implementation of the “Pet Lover’s
License Plate” specialty license plate program. The current sponsoring agency for this
program is the Veterinary Medical Board (VMB).

This program was initiated by a non-profit organization called the California Spay &
Neuter License Plate Fund, Inc. The aforementioned non-profit approached the VMB in
2008 and requested their sponsorship of a new Pet Lover’s License Plate Program to
provide funding for low cost and no-cost spay and neuter services in economically
challenged communities where the over-pet population poses a public welfare issue.

The VMB was informed by the non-profit that, pursuant to changes in the California
Vehicle Code, all new special license plate programs must be sponsored by a state
agency. The changes to the rules for initiating a new special plate were in response to
a 2004 court decision in which the U.S. District Court permanently enjoined DMV from
approving any new special license plates for private nonprofit organizations until such
time as the state's system for choosing which plate designs qualified for consideration
were made to comply with First Amendment free speech criteria. Assembly Bill 84
(Leslie and Laird, Chapter 454, Statutes of 2006) contained the necessary statutory
changes to reflect the decision. Also, the California Vehicle Code requires a minimum
pre-order sale of 7,500 plates before any new plate program may be added as a special
license plate. In 2012, AB 610, Solorio was signed into law providing the California
Spay & Neuter License Plate Fund, Inc. an extension to meet this 7,500 pre-order
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threshold. Finally, in 2013 the preorder was met and the DMV added the new Pet
Lover’s License Plate to its existing special license plate accounts.

At the advice of legal counsel, the VMB began formulating regulations to implement the
new program and direct funds from license plate revenues to providers of low cost and
no-cost spay and neuter services. In December 2014, the Office of Administrative Law
disapproved the regulations citing the VMB's lack of authority to delegate its
administrative functions to a non-profit organization.

Recent legislation AB 1323 (2014) and AB 192 (2015) was initiated by the BP&ED to try
and resolve some of the technical issues relating to the administration of the program
and the funds, however, the VMB still faces a number of procedural challenges
stemming from a lack of resources, delegated contract authority, potential conflicts with
the governing board members who are qualified providers of the services the program is
designed to fund.

Since your Department already has a history of supporting and administering special
license plate programs, that being the Ag Plate, as well as administering the voluntary
contribution fund for the Prevention of Animal Homelessness and Cruelty (which funds
support spay and neuter services), it seems logical that we begin discussions with
CDFA regarding a potential transfer of the Pet Lover’s License Plate Program.

It should be noted that there are many similar type license plate programs in other
states that provide funding for a variety of grant and award type programs which either
benefit the over-population of animals, funding of shelters, animal organizations and
humane societies, and spay and neuter programs. A number of these programs are -
implemented by state agencies working closely with nonprofit groups and at least a
couple utilize their departments of food and agriculture.

[ would like to have the opportunity to discuss the potential for the Pet Lover’s License
Plate Program being transferred from the VMB to your Department at your earliest
convenience.

Sincerely,

Senator, 13" District
Chair, Senate Committee on Business, Professions and Economic Development.

cc: Annemarie DelMagnaio, Executive Officer, Veterinary Medical Board
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MEETING NOTICE and AGENDA
VETERINARY MEDICAL BOARD
ANIMAL REHABILITATION TASK FORCE

Monday, June 20, 2016
1747 N. Market Blvd. — 1* Floor Hearing Room
Sacramento, California

10:00 a.m.
TASK FORCE MEMBERS

Board and Committee Members

Mark Nunez, DVM, President — Veterinary Medical Board

Lee Heller, PhD, J.D. — Veterinary Medical Board

Jon Klingborg, DVM, Chair — Multidisciplinary Advisory Committee

Licensed Professional Stakeholders

Karen Atlas — California Association of Animal Physical Therapists (CAAPT)

Sandy Gregory, RVT - California Registered Veterinary Technician Association (CaRVTA)
Kristen Hagler, RVT — Academy of Physical Rehabilitation Veterinary Technicians

Spring Halland, DVM — Western University of Health Sciences, College of Veterinary Medicine
Carrie Schlachter, DVM — Northern Association of Equine Practitioners

James M. Syms, PT, DSc — California Physical Therapy Association (CPTA)

Erin Troy, DVM - Certified Animal Rehabilitation Therapist

Janet Van Dyke, DVM — Canine Rehabilitation Institute (CRI)

Jessica Waldman, DVM - Certified Veterinary Acupuncturist

(UC Davis Member) — University of California, Davis (UCD)

Other Stakeholders

Shelah Barr — Consumer and Animal Masseuse

Nicole Billington — California Senate Fellow, Business, Professions and Economic Development
Committee

Carrie Ann Calay — Consumer

Valerie Fenstermaker — California Veterinary Medical Association (CVMA)

Elissa Silva, Consultant — California Assembly Committee on Business and Professions

1. Call to Order
2. Welcome and Introductions
3. Opening Statement — Dr. Nunez, Chair of the Task Force

4. Review of the Objective of the Board’s Task Force (Annemarie Del Mugnaio, Executive Officer,
Veterinary Medical Board)

5. Review of the Mission and Vision of the Veterinary Medical Board: Consumer Protection
(Executive Officer)


www.vmb.ca.gov

6. Review of Applicable Statutes and Regulations (Kurt Heppler, Supervising Counsel, Department
of Consumer Affairs)

A. Open Meeting Act

7. Discussion of the Scopes of Practice of Veterinarians, Registered Veterinary Technicians,
Unlicensed Assistants and Physical Therapists

8. Discussion of Educational Requirements for Veterinarians, Registered Veterinary Technicians, and
Unlicensed Assistants and Physical Therapists

A. Additional Certifications
B. Additional Specialties

9. Discussion of Animal Rehabilitation Program Models in Other States
10. Logistical and Operational Challenges

Licensing

Enforcement and Discipline
Consumer Protection and Outreach
Supervision

Practice Settings

mooOwp

11. Public Comment on Items Not on the Agenda
Note: The Task Force may not discuss or take action on any matter raised during this public comment section, except to
decide whether to place the matter on the agenda of a future meeting. (Government Code Sections 11125, 11125.7(a)).

12. Next Steps and Items for Discussion and Consideration at the Next Task Force Meeting

13. Adjournment

This agenda can be found on the Veterinary Medical Board website at www.vmb.ca.gov. Times stated are approximate and
subject to change. This meeting will conform to the Open Meeting Act. Agenda discussions and report items are subject to
action being taken on them during the meeting by the Task Force at its discretion. The Task Force provides the public the
opportunity at meetings to address each agenda item during the Task Force’s discussion or consideration of the item. Total
time allocated for public comment may be limited. Agenda items may be taken out of order.

The meeting locations are accessible to the physically disabled. Other disability-related accommodations or modifications
can be provided upon request. Please make your request for disability-related accommodations by contacting the Board at
(916) 515-5220 or sending a written request to 1747 N. Market St., Suite 230, Sacramento, CA 95834. Provide at least five
(5) business days’ notice prior to the meeting to help ensure availability of requested accommaodations.

MISSION
The mission of the Veterinary Medical Board is to protect consumers and animals by regulating licensees, promoting professional standards
and diligent enforcement of the practice of veterinary medicine.
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Veterinary Medical Board
Summary of Expenditures - 2015/2016

Line ltem | Appropriation | Summary of Expenses
Personal Services:
Salary & Wages (Staff) 1,138,000 Board staff salaries
Statutory Exempt (EO) 82,000 Executive Officer salary
Temp Help Reg (Seasonals) 33.000 Wages for temporary help such as a permanent-intermittent
' employees, students, seasonal employees, etc.
Temp Help Reg (Exam Proctors) 0 Examination Proctors
Board Member Per Diem 14,000 Board members' per-diem
Committee Members (DEC) 11,000 Committee members' per-diem
Overtime 0 Staff Overtime
Staff Benefits 664,000 OASDI, Dental, health, retirement, life, vision, Medicare
Total Personal Services 1,942,000
Operating Expenses & Equipment:
General Expense 31,000 Office supplies, freight
Fingerprint Reports 6,000 Fingerprint expenses — reimbursed by candidate
Minor Equipment 0 Equipment less than $5K per unit
Printing 20,000 Printed forms, office copier, copying service
Communications 21,000 Phones, cellular phones
Postage 28,000 Stamps, DCA and EDD facility mailed postage
Insurance 0 Insurance coverage for department owned vehicles.
Travel In-State 148,000 Boaid, Committee, and Staff Air, car, bus, taxi, incidentals,
service fees
Travel Out-of-State 0 Same as above - out-of-State
Training 20,000 Registration fees, subscriptions
Facilities Operations 102,000 Rent, storage, security
. Electricity, Natural Gas (P.G.& E.), water, sewer, and regular
Utilities 0 .
waste removal service.
. Services provided by other state agencies or Interagency
C&P Services Interdept. 0 Agreement within the Department of Consumer Affairs.
C&P Services External 106,000 Externeil contracts - includes MAXIMUS, BreEZe credit card fees,
Inspection Program SMEs
Departmental Services
DCA Svcs: Info systems incl. BreEZe, Administrative Svcs (HR,
Departmental Prorata 458,000 Accounting, Budgets, etc.), Legal, Publications, Public Affairs
Admin/Exec 287,000 Pro-rata assessments to support DCA Administrative Services
Interagency Services 50,000 Services provided to one board by another board within the
Department
IA W/OPES 0 Services provided by OPES to Board
DOI-Pro Rata Internal 7,000 Services provided by Division of Investigation Pro Rata
Public Affairs Office 9,000 Services provided by DCA Public Affairs
CCED 10,000 Pro-rata Consumer and Community Empowerment Division
Interagency Services
Consolidated Data Centers 10,000 CAS/Teale Data Center
DP Maintenance & Supply 5,000 Data processing supplies and maintenance
Central Admin Svs-Pro Rata 157,000 State services pro-rata (DGS, DOF, etc)
Exam Expenses
Exam supplies 1,000 Examination materials, supplies not covered by contract
Exam freight 0 Freight, shipping and storage of examination material
Exam site rental 5,000 Facility rental charge for vet exams administration
. Subject matter experts for item writing, review and Angoff
Expert Examiners (SME) 31,000 workshops VET and RVT
cip S_v_cs-E>fternaI Expert 0 National exam contracts - includes PSI contract
Administrative
C/P Svcs-External Expert 0 Wages for services provided by expert examiners in the oral/
Examiners written examination process
CIP Sves-External Subject Matter 0 Servi_ces provided by subject matter experts in the oral/written
examination process
Enforcement
Attorney General 460,000 Office of the Attorney General/DAG legal services
Office of Admin Hearings 59,000 Office of Administrative Hearings, Admin. Law Judge and court
reporter services
Court Reporters 0
Evidence/Witness Fees 163,000 Expert Witness and In-house Consultants enforcement case review
Div of Investigation 628,000 DCA Division of Investigation services
Major Equipment 0 Equipment more than $5k per unit
Special Items of Expense
Vehicle Operations 3,000 Leasing & maintenance of State vehicle (CPEI BCP)
Total OE&E 2,825,000
Total Personal Services (above) 1,942,000
Totals, Expenditures 4,767,000
Sched. Reimb. - External Reimbursements for OIS Public Sales
Sched. Reimb. - Fingerprints (11,000) Reimbursements for assessment of fingerprint processing fees
Sched. Reimb. - Other (15,000) Reimbur_sements from private individuals, firms, institutions or
corporations
Net Appropriation 4,741,000
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Administration/Examination/Licensing Report

Prepared by Ethan Mathes

July 2016
Applications
Jan. 2015 - Dec. 2015 Jan. 2016 - Dec. 2016*
Veterinarian Apps. Received 598 413
Veterinary Tech. Apps. Received 735 208
Veterinary Premise Apps. Received 267 TBD
*partial year data
Examinations
May 2015 — October 2015 November 2015 — April 2016
Candidates Pass Pct. Candidates Pass Pct.
288 83% 259 80%
Nov./Dec. 2015 April 2016
Candidates Pass Pct. Candidates Pass Pct.
311 89% TBD TBD
Jan. — Jun. 2015 Jul. — Dec. 2015 Jan. — Jun. 2016*
Candidates Pass Pct. Candidates Pass Pct. Candidates Pass Pct.
358 96% 366 94% 396 80%
*partial year data
Jul./Aug. 2015 Nov./Dec. 2015 Mar./Apr. 2016
Candidates Pass Pct. Candidates Pass Pct. Candidates Pass Pct.
400 58% 420 59% 354 50%
Licensing
as of March 2016
Veterinarian Licenses*/** 13,803/11,926
Veterinarian Licenses — California** 9,493
Veterinarian — Internship** 28
Veterinarian — Reciprocity** 28
Registered Veterinary Technician Licenses*/** 8,102/6,247
Registered Veterinary Technician Licenses — California** 5,835
Premise Permits** TBD
Premise Permits — Exempt** TBD
*includes delinquent, inactive, and clear licensees; **clear licensees
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as of March 2016

Jan. 2015 - Dec. 2015 | Jan. 2016 - Dec. 2016*
Veterinarian 595 381
Reciprocity 550 18
Intern 30 3
Registered Veterinary Technician 52 296
Premises 267 TBD

*partial year data

Veterinary Assistant Controlled Substances Permit Program

Staff continues its work on implementation of the Veterinary Assistant Controlled Substances
Permit (VACSP) program. Major project components include:

* Rulemaking — file submitted to OAL on June 17, 2016 (30-business day review); pending
ruling from OAL due approximately August 1, 2016.

= BreEZe — system configured for new license type; pending User Acceptance Testing and
enabling of online application feature due for implementation in the September 2016 BreEZe
Release 2.13

=  Fingerprint Interfaces — interface with DOJ/FBI configured for new license type

= OQutreach — includes staff and stakeholder outreach; pending dissemination of detailed
VACSP program implementation information, outreach information due for release starting
in late-July and ongoing

= Publications/Forms — initial licensure forms complete (as part of rulemaking file); staff
developing additional forms (i.e. renewal form, change of supervisor, etc.)

» Training — staff training under development for complete prior to implementation

» Project Reporting — additional information pending in future Board reports

Based on various project components and projected completion timelines staff anticipates the
Board will begin accepting VACSP applications in late-September 2016.

Examination Development and Workshops

Examination Development Workshops: Workshops include Item Writing, Item Review,
Examination Construction, and Pass Score Setting. For each yearly series of Workshops the
Board acquires two new examination forms for the State veterinary and veterinary technician
examinations.

The California veterinary technician examination is also scheduled for an Occupational and Job
Analysis based on the Veterinary Technician National Examination Plan.

Veterinary Technician Occupational Analysis: Subject Matter Experts (SME) have been holding
workshops to prepare for the OA survey that will be distributed to a significantly large sampling
of RVTs in early-August. Once the survey is completed, workshops will be held in late-2016 to
review the survey results and begin identifying current practice knowledges, skills and abilities in
a final OA document. The OA is due for completion January 2017.

Following the completion of the OA, an audit of the National Registered Veterinary Technician
Exam plan will determine the future CA supplemental exam plan. Based on the OA and National
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exam audit, a new CRVT exam plan will be announced and presented in the VMB CRVT exam
preparation guides in approximately January 2018.

Veterinary Law Examination Analysis: The California Veterinary Law Examination (VLE) is
undergoing a review and update in cooperation with DCA’s Office of Processional Examination
Services (OPES) and examination SMEs. As a part of this review by OPES and SMEs through
a three-day workshop held in June 2016, the Board will acquire two new versions of the VLE
and a Report of Findings with recommendations from OPES. The Report will be completed in
September 2016.

Veterinarian Examination Workshops 2016

May 18 & 19 Exam Item Writing
June 15 & 16 Exam Item Review
June 28, 29 & 30 VET Law Exam Review & Development
July 12, 13 & 14 Exam Construction
August 10 & 11 Exam Passing Score

Registered Veterinary Technician Examination Workshops 2016
May 4 & 5 OA Task & Knowledge Statements
June 8 &9 OA Task & Knowledge Statements
July 27 & 28 Exam Item Writing
September 14 & 15 Exam Item Review
September 27, 28 & 29 Exam Construction/Passing Score
October 5 & 6 OA Review Survey
October 19 & 20 OA Review Survey

Diversion Program
The next Diversion Evaluation Committee (DEC) meeting is scheduled for October 3, 2016.
There are currently five participants in the Diversion Program.

MAXIMUS is rolling out a new version of its online MAX-CMS 2.0 portal that will enable both
Diversion Program Managers (DPM) and DEC members to confidentially review Program
participant’s files through the online portal. DPMs and DEC members will be trained on the new
MAX-CMS 2.0 portal in the coming months.

BreEZe
The BreEZe database system went live on January 19, 2016.

The Department has an organized process in place to address all manner of system issues,
from critical fixes to less critical system enhancements. These System Investigation Requests
(SIRs) assist the Board and Department in triaging each specific BreEZe system issue in order
to implement solutions within the 6-week system update cycle. The Board currently has several
dozen SIRs submitted for triage (and subsequent implementation) and an additional 80+ system
enhancement requests pending submittal.
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Update [July 2016] — Staff continues work to submit more critical SIRs (and Work Authorizations
to the Change Control Board) in preparation for the implementation of the University License
and Veterinary Assistant Controlled Substances Permit program.

Staff is working to configure Board voting within BreEZe; this functionality would provide Board
members the ability to securely vote on enforcement actions online via BreEZe VO instead of
the current method of voting by mail. Subsequent to this meeting, you will receive instructions to
your email provided to staff (for purposes of BreEZe voting) in order to set up your account and
initiate the BreEZe voting functionality.

Personnel

There is currently one vacancy in Admin for a receptionist; the former receptionist, Julia Price,
left the Board for a promotion at the DCA’s Board of Pharmacy. Recruitment is ongoing and
interviews have been scheduled to fill this position.

Our Program Technician vacancy in Licensing was filled by Michael Hewitt; his first day at the
Board was June 20™. Michael is assisting in the absence of our reception position and will
transition to licensing activities in the future.

Staff has also begun the process of recruiting for a Retired Annuitant to assist with the extensive

list of pending rulemaking actions. Retired Annuitants are former State employees who are
authorized to work an average of 20 hours per week.
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Hospital Inspection Program Update — July 2016

Staffing

Recruitment continues for Inspectors for the upcoming inspection year. Potential
candidates will be interviewed and selected this month and will be attending the
annual Inspector Training session scheduled in August for all Inspectors, new and
returning.

The loss of one inspector at the beginning of the 2015/2016 fiscal year to other
professional obligations impacted our ability to inspect 20% of all registered
premises this year; as such we just missed the mark, inspecting 18% of veterinary
premises for the fiscal year.

The Inspection staff continues to spend a considerable amount of time dealing with
Breeze system issues and working with the Department’s IT staff to resolve
outstanding program challenges.

A staff vacancy remains in the hospital inspection program and continues to impact
our ability to review Inspection Reports in a timely manner. We continue our
efforts in recruiting for this vacancy.

Resources

A Budget Change Proposal is being submitted (also covered under the Budget
Report) to the Department of Finance requesting a permanent increase of $80,000
in order for the Board to have sufficient resources to administer the hospital
inspection program. Once the program is fully funded, we will move forward with
Inspecting new practices within 12-18 months of issuance of the premises permit.

Annual Training

The annual training session is scheduled for August 1-4; this is a 2-day training for
returning Inspectors and 4-day training for new Inspectors. This year’s training
highlights include a strategic planning session with SOLID and a DOI
presentation. We also have plans to reproduce the Self-Evaluation Checklist in
order to provide each practice a copy at the time of inspection.

Ride-Alongs

To date, we’ve had three Board members participate in ride-alongs on routine
inspections.  We will be scheduling more ride-alongs for interested Board



members when inspections resume in August/September.
Statistics

Routine Inspections Assigned: 588 as of June 30, 2015

Routine Inspections Pending (not yet assigned): approximately 36

Complaint-Related Inspections Performed: 40

Complaint-Related Inspections Pending: 28

Document Review Status: Inspection Reports received February 2016 for

December 2015 inspections

Compliance Rate: Approximately 35% of hospitals reach compliance 30 days after
Inspection

Program Costs: Approximately $170,000 as of June 1, 2016
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